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EXHIBIT NO. 72. 

[22851] 

CONTRACT 

Agreement made as of this fifteenth day of November, 
1945, by and between Metropolitan Edison Company (here¬ 
inafter called “Metropolitan”) party of the first part, and 
Pennsylvania Water & Power Company (hereinafter called 
“Holtwood”) party of the second part, both of the said 
companies being corporations organized and existing under 
the laws of the Commonwealth of Pennsylvania. 

Whereas, each of the parties hereto owns and operates 
electric generating plants and a transmission system, which 
transmission systems are presently interconnected at Vio¬ 
let Hill in Spring Garden Township, York County, Penn¬ 
sylvania by means of two 66,000 volt transmission lines; 
and 


Whereas, Holtwood and its affiliated company, Safe 
Harbor Water Power Corporation (hereinafter called 
“Safe Harbor”) with which it is interconnected, are pri¬ 
marily engaged in generating electrical energy by means 
of hydro-electric plants on the Susquehanna River and, be¬ 
cause of the varying flow of the river, will have a variable 
amount of energy available from time to time and it is the 
intent that the parties hereto utilize the energy which may 
be made available by Holtwood to Metropolitan to the full¬ 
est extent consistent with good operating practice; and 

Whereas, Metropolitan and Holtwood and Safe Har¬ 
bor are now supplying electric power and energy to Edison 
Light and Power Company (which latter is affiliated with 
Metropolitan) under an agreement dated January 1, 1935, 
as supplemented in March of 1945, which expires at mid¬ 
night March 31,1946; and 
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Whereas, the parties hereto now interchange economy- 
energy and capacity and supply emergency service to each 
other at various times under an agreement between them 
dated March 11, 1931 which expires at midnight March 31, 
1946; and 

Whereas, the continued effective use by the parties 
hereto of the existing interconnection of their facilities is 
advantageous to them and will likewise be of benefit to the 
public served by them; and 

Whereas, Metropolitan desires to purchase and Holt- 
wood [22852] (page 2) is willing to sell to Metropolitan 
certain capacity and energy : 

Now, Therefore, This Agreement Witnesseth that, 
in consideration of the premises and of the mutual cove¬ 
nants, promises and agreements hereinafter set forth, the 
parties hereto do hereby covenant and agree with each 
other as follows: 


ARTICLE I 

Termination of Existing Agreements 

Section 1. The agreement dated March 11, 1931 be¬ 
tween the parties hereto providing for the interconnection 
of their facilities, the furnishing of emergency service and 
the interchange of economy energy is hereby terminated 
as of midnight, December 31,1945. 

Section 2. The agreement dated January 1, 1935, as 
supplemented in March of 1945, between Metropolitan, 
Holtwood, Safe Harbor and Edison Light and Power Com¬ 
pany is hereby terminated as of midnight, December 31, 
1945. Holtwood shall secure written consent to such can¬ 
cellation by Safe Harbor and Metropolitan shall secure 
written consent to such cancellation by Edison Light and 
Power Company. 
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ARTICLE II 

Effective Date and Duration of Agreement 

This agreement shall become effective at midnight of 
December 31, 1945, and shall continue to midnight of De¬ 
cember 31, 1950, and thereafter for successive periods of 
three (3) years each, unless and until one of the parties 
hereto shall have given to the other, at least eighteen (18) 
months prior to the expiration of the original term of this 
contract or of any three (3) years’ renewal period thereof, 
written notice of a desire to terminate this agreement at the 
end of such period. 


ARTICLE III 

Definition of “Metropolitan’s Total Requirements” and 
1 ‘ Metropolitan’s Steam Line ’ ’ 

Section 1 . The phrase “Metropolitan’s total require¬ 
ments”, when used in this agreement, shall include all the 
firm power [22853] (page 3) and energy requirements of 
Metropolitan and its affiliated companies, Edison Light and 
Power Company, Glen Rock Electric Light and Power Com¬ 
pany and New Jersey Power & Light Company. 

Section 2. The phrase “Metropolitan’s steam line”, 
when used in this agreement, shall mean a value in kilo¬ 
watts determined by deducting from the maximum clock 
one-hour integration of Metropolitan’s total requirements 
during the current month or any of the prior eleven (11) 
months the amount of firm power in kilowatts provided 
for in Article IV, Section 1. 

ARTICLE IV 

Amount of Firm Power and Energy to Be Supplied to 
Metropolitan by Holtwood 

Section 1 . (a) Subject to future decreases or increases 
in the amount thereof as provided in Subsection (b) of this 
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Section, Holtwood shall supply and Metropolitan shall re¬ 
ceive 20,000 kilowatts of firm power. 

(b) The amount of firm power to be supplied by Holt- 
wood and received by Metropolitan may be decreased be¬ 
low or increased above 20,000 kw. under the following con¬ 
ditions : 

i 1. At the election of Metropolitan, the amount of firm 
power may be decreased 1,000 kw. for each 10,000 
kw. that the maximum clock one-hour integration of 
Metropolitan’s total requirements during the cur¬ 
rent month or any of the prior eleven (11) months, 
is less than 275,000 kw. and any such decrease shall 
be effective with the current month upon notice to 
Holtwood of Metropolitan’s election prior to rendi¬ 
tion of the bill for such month, and shall continue 
only so long as such decreased maximum load con¬ 
dition continues. 

2. At the election of Holtwood, the amount of firm 
power may be increased 1,000 kw. for each 10,000 
kw. that the maximum clock one-hour integration of 
Metropolitan’s total requirements during the cur¬ 
rent month or any of the prior eleven (11) months, 
is greater than 275,000 kw. and any such increase 
shall be effective with the current month upon notice 
to Metropolitan of Holtwood’s election prior to ren¬ 
dition of the bill for such month, and shall continue 
only so long as such increased maximum load con¬ 
dition continues. 

[22854] (page 4) 

The adjustments in the amount of firm power resulting 
from the operation of this Subsection shall be limited to a 
maximum of 10,000 kw. below or above the 20,000 kw. of 
firm power provided for in Subsection (a) above. 




Exhibit No. 72 


3643 


(c) The firm power to be provided by Holtwood under 
Subsections (a) and (b), above, shall be measured on a 
clock one-hour integrated basis, and the swings that Holt- 
wood shall be obligated to provide above this firm power 
supply to Metropolitan during such clock hour shall be 
limited to five (5) per cent of Holtwood’s firm power ob¬ 
ligation. 

Section 2. Holtwood shall, upon request of Metro¬ 
politan, provide spinning reserve capacity (without firm 
energy commitment) for Metropolitan to the extent that 
the firm power provided for in Section 1 above, exceeds the 
hourly amounts of firm energy supply as provided for in 
Section 3 hereof. 

Section 3. Holtwood shall supply to Metropolitan, and 
Metropolitan shall receive, hourly amounts of firm energy 
equal to the hourly integrated generation of Holtwood and 
Safe Harbor in excess of 50,000 kwh. per hour multiplied 
by the ratio of Holtwood’s firm power obligation to Metro¬ 
politan as specified in Section 1, hereof, to the rated effec¬ 
tive generating capacity of Holtwood and Safe Harbor 
minus 50,000 kw., but never less than Metropolitan’s total 
energy requirements above Metropolitan’s steam line; ex¬ 
cept that Metropolitan shall not be obligated to receive 
firm energy under the provisions of this Section in excess 
of that which it is able to absorb during its minimum load 
hours as Metropolitan may determine on the basis of desir¬ 
able minimum steam requirements. 

ARTICLE V 

Charges for Firm Power and Energy 

Section 1. Subject to adjustments provided for here¬ 
inafter in Sections 4, 5 and 6 of this Article and in Article 
X hereof, Metropolitan shall pay Holtwood for the firm 
power and energy supplied, as provided for in Article IV 
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hereof, a Demand Charge and an Energy Charge as speci¬ 
fied in Sections 2 and 3 hereof. 

Section 2. Demand Charges 

(a) $25,000.00 per month for the 20,000 kw. of firm 
power specified in Section 1 (a) of Article XV, 
plus or minus $1,250.00 per month per 1,000 kw. 
of firm power increase or decrease as provided for 
under Section 1 (b) of Article IV. 

[22S55] (page 5) 

(b) $0.50 per 1,000 kw. of spinning reserve capacity 
as provided for in Section 2 of Article IV, for each 
clock hour in which such reserve capacity is pro¬ 
vided. 

Section 3. Energy Charges 

(a) 4.0 mills per kilowatthour for firm energy sup¬ 
plied in any month in the portion of Metropolitan’s 
total requirements above Metropolitan’s steam 
line. 

(b) 3.5 mills per kilowatthour for firm energy supplied 
in any month between the hours of 7 A. M. and 9 
P. M. on all days except Sundays and major holi¬ 
days in Metropolitan’s territory in excess of that 
billed under Subsection 3 (a) hereof. 

(c) 2.5 mills per kilowatthour for all additional firm 
energy supplied in any month in excess of that 
billed under Subsections 3 (a) and (b). 

Section 4. The monthly energy charges specified in 
Section 3 hereof shall be subject to adjustment for varia¬ 
tions in the power factor of the energy supplied by Holt- 
wood to Metropolitan, except that no adjustment shall be 
made if and to the extent that the lowering of the power 
factor below the percentages hereinafter prescribed is 
caused by changes by Holtwood in the operation of its own 
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system. If in any month the average lagging power factor 
of such supply to Metropolitan at the points of delivery 
specified in Article VII during the hours from 7 A. M. to 
9 P. M. on all days except Sundays and major holidays in 
Metropolitan’s territory is less than 90%, the energy 
charges for the month under Subsections 3 (a) and (b) 
hereof shall be increased 1% for each whole per cent that 
the average power factor is below 90%. When the average 
power factor is less than 85% during the remaining hours 
of the month the energy charges for the month under Sub¬ 
section 3 (c) hereof shall be increased by 1% for each 
whole per cent that the power factor is below 85%. In 
computing the average lagging power factor no account 
shall be taken of periods during which Metropolitan is pre¬ 
vented by accident or other abnormal conditions from utiliz¬ 
ing its power factor corrective apparatus. Since firm en¬ 
ergy as provided for in Article IV and interchange energy 
as provided for in Article IX are both measured at the same 
delivery points, it is mutually [22856] (page 6) agreed that 
no correction will be made for excessive lagging power 
factor caused by interchanging blocks of energy in excess 
of 5,000 kw. during emergencies or other abnormal periods 
or when transmitting blocks of energy in excess of 5,000 
kw. through Metropolitan to third parties. The average 
lagging power factor shall be computed from the readings 
of the integrating reactive kilovolt-ampere-hour meters and 
of kilowatthour meters, both at the delivery points speci¬ 
fied in Article VII. The kilovolt-ampere-hour meters shall 
be equipped with ratchets to prevent them from running 
backward on leading power factor. 

Section 5. The monthly energy charges specified in 
Sections 3 and 4 hereof shall be subject to monthly adjust¬ 
ment based upon changes in cost of fuel to Metropolitan. 
The charges per kilowatthour in any month shall be in¬ 
creased or decreased one (1) per cent for each ten (10) cent 
increase above or decrease below $5.00 per net or short ton 
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in the average cost of bituminous coal and freight only, on 
hand and delivered at Metropolitan’s steam generating sta¬ 
tions during the second preceding calendar month. 

Section 6. So long as the monthly demand and energy 
charges specified in Sections 2, 3, 4 and 5 hereof remain in 
effect, they, together with the special facilities charge speci¬ 
fied in Article VI, shall be subject to adjustment for varia¬ 
tions in the taxes accrued by Holtwood and Safe Harbor. 
For the purpose of such adjustment 20% of these monthly 
charges shall be considered as payment for all taxes other 
than: (1) such portion of income or other taxes applicable 
to non-operating incomes or assets, (2) taxes specifically 
assisrnable to individual customers of Holtwood and Safe 
Harbor and (3) all local taxes assessed on real or personal 
property that are now levied by counties, cities, townships 
or other political subdivisions of the States. This adjust¬ 
ment for variations in the amount of taxes accrued by Holt¬ 
wood and Safe Harbor and not excluded by the exceptions 
above, shall be made in accordance with the following for¬ 
mula : 

Ha 

Ma = M x 0.8 x- 

Ha-Ta 

in which 

Ma = the amount payable by Metropolitan after adjust¬ 
ment for taxes has been made to M. 

M =the charges provided for under Sections 2, 3, 4 and 
5 [22S57] (page 7) hereof and under Article VI. 

Ha = the consolidated operating revenues of Holtwood and 
Safe Harbor adjusted (1) by subtracting (a) the 
actual income taxes or other taxes of a similar na¬ 
ture accrued on operating incomes, and (b) the taxes 
specifically assignable to individual customers of 
Holtwood and Safe Harbor, excluding, however, such 
taxes which result from intercompany transactions 
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between Holtwood and Safe Harbor, and (2) by add¬ 
ing the amounts of income taxes or taxes of a simi¬ 
lar nature which would accrue if such taxes were 
computed on operating incomes, after excluding 
therefrom all non-operating incomes and all non¬ 
operating deductions. For example, and without 
limiting the generality of the foregoing, any deduc¬ 
tion allowable for income tax purposes resulting 
from the retirement of an entire issue of bonds shall 
be treated as non-operating deductions. 

Ta = the total taxes accrued by Holtwood and Safe Harbor 
adjusted (1) by subtracting (a) the actual income 
taxes or other taxes of a similar nature accrued on 
operating incomes and (b) the taxes excepted in the 
first paragraph of this Section 6, and (2) by adding 
the amounts of income taxes or taxes of a similar 
nature which would accrue if such taxes were com¬ 
puted on operating incomes, after excluding there¬ 
from all non-operating incomes and all non-operating 
deductions. For example, and without limiting the 
generality of the foregoing, any deduction allow¬ 
able for income tax purposes resulting from the re¬ 
tirement of an entire issue of bonds shall be treated 
as non-operating deductions. 

Such adjustment shall be estimated from time to time 
during the calendar year and the effect of any revision 
shall be applied retroactively where applicable. 

Metropolitan shall pay to Holtwood in addition to pay¬ 
ments otherwise provided for in this Article and in Article 
VI all taxes which now or hereafter may be levied and 
which apply specifically to Holtwood’s supply and services 
to Metropolitan or to the revenues received therefor. 

Section 7. On or before the tenth day of every cal¬ 
endar month Holtwood shall render to Metropolitan a bill 
for the total charges under this Article and under Article 
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VI for the preceding month and Metropolitan shall pay said 
bill on or before the [2285S] (page 8) twenty-fifth day of 
said month. 

ARTICLE VI 
Special Facilities 

Metropolitan shall pay Holtwood at the rate of 1% per 
month on the cost of terminal and interconnection facili¬ 
ties at the Violet Hill Substation owned by Holtwood. 

ARTICLE VII 

Characteristics of Supply and Points of Delivery 

Section 1. The electric power and energy supplied to 
Metropolitan hereunder shall be in the form of three phase 
alternating current at a frequency of approximately sixty 
(60) cycles per second at the points of delivery specified in 
Section 3 of this Article. Voltage and frequency are to be 
held within the limits of good commercial practice. 

Section 2. Each party hereto shall adjust, maintain 
and operate its system in such manner as will, to the great¬ 
est extent practicable, protect the equipment and service 
of the other from damage and interruption. 

Section 3. The points of delivery shall be as follows: 

(a) The bus side of the present oil circuit breakers 
on Holtwood’s 66,000 volt circuits (now known as 
Circuits Nos. 11 and 12) at Violet Hill Substation; 
and 

(b) Such other points of delivery between the parties 
hereto as may be mutually agreed upon either as 
additional points of delivery or in substitution for 
the foregoing specified point of delivery. 

ARTICLE VIH 
Metering 

Section 1. Suitable metering equipment for measuring 
the energy, and reactive kva. supplied to Metropolitan 
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hereunder shall be [22859] (page 9) installed and main¬ 
tained at the delivery points specified in Sections 3 (a) and 
(b) of Article VII, by and at the expense of Holtwood. 
Metropolitan may install, at its own expense, duplicate 
meters, to be known as “Checking Meters” at the specified 
points of delivery. 

Section 2. Metropolitan shall provide suitable meter¬ 
ing equipment, other than that provided for under Section 
1 of this Article, for measuring the demand and energy 
necessary to the determination of Metropolitan’s total re¬ 
quirements as specified in Article III. 

Section 3. Routine calibration tests of billing and 
check meters shall be made at least once in every twelve 
months or at such shorter intervals as may be mutually 
agreed upon. At the request of either party hereto, these 
routine tests shall be made in the presence of representa¬ 
tives of both parties. In addition to these routine tests, in 
case either party at any time believes that any billing 
metering equipment registers incorrectly, it shall have the 
right to make or have made a special test on such equip¬ 
ment using methods mutually agreeable; such tests shall be 
made in the presence of representatives of both parties. 
After every test the meter shall be adjusted to read with 
as near absolute accuracy as possible within the then pre¬ 
vailing range of use, allowing for inaccuracy in the in¬ 
strument transformers as determined by tests. Calibra¬ 
tion of the ratio of instrument transformers, which involves 
considerable expense, shall be made only if found neces¬ 
sary. 

Any metering equipment shall be considered accurate 
for billing purposes if, as the result of tests, the weighted 
average error above or below accuracy is found to be not 
greater thant two (2) per cent. The calibration points 
(selected according to the prevailing range of use) and the 
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method of weighing the results are to he agreed upon be¬ 
fore the tests, by the parties concerned. 

If the weighted average error of any billing metering 
equipment is bound to be greater than two (2) per cent but 
the error of the check meter, if one is available, is two (2) 
per cent or less, the consumption since the last monthly 
reading preceding the request of test shall be billed accord¬ 
ing to the registration of the check meter. If the billing and 
check meters are both found to be more than two (2) per 
cent inaccurate, the probable consumption since the last 
monthly reading preceding the request for test shall be esti¬ 
mated and paid for as may be agreed upon between the 
parties. In no case shall any correction [22860] (page 10) 
whatever on account of inaccuracy of metering equipment 
extend back beyond thirty (30) days prior to the day of 
request for test or beyond the last preceding test in case 
this was within the thirty (30) day period. 

ARTICLE IX 
Interchange 

Section 1. Metropolitan and Holtwood shall in addi¬ 
tion to the firm power supply provided for in Article IV 
hereof, interchange electric energy and capacity for the 
purpose of obtaining economies in the production of energy 
and in the protection of service. Holtwood represents that 
for the purposes of this Article it is in a position to include 
the energy and/or capacity of Safe Harbor and for such 
purposes the same shall be treated as though it were owned 
and controlled by Holtwood. The interchange energy and 
capacity provided for hereunder shall be billed and paid 
for as follows: 

(a) “Steam Economy Energy’’ 

The billing for this interchange, between the par¬ 
ties hereto, shall be such that the savings resulting 
therefrom shall be equally divided betwen them. 
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(b) 11 Hydro Economy Energy” 

The billing for this interchange, between the par¬ 
ties hereto, on Sundays and major holidays in 
Metropolitan’s territory and between the hours of 
9 P. M. and 7 A. M. on weekdays shall be at 70% 
of the cost of the displaced steam generated en¬ 
ergy. 

(c) “Steam Economy Capacity” 

The billing for this interchange, between the par¬ 
ties hereto, shall be such that the savings resulting 
therefrom shall be equally divided between them. 

(d) “Hydro Economy Capacity” 

The billing for this interchange, between the par¬ 
ties hereto, shall be at rates agreed upon [22861] 
(page 11) from time to time. 

(e) “Emergency Supply” 

The billing for this interchange, between the 
parties hereto, for energy and/or capacity shall 
be on the basis of economy transactions based on 
the receiving company’s next available capacity 
(if receiving company has no next available ca¬ 
pacity and the supply is from hydro the receiving 
company’s top 20,000 kw. of capacity shall be com 
sidered as its next available capacity), or the sup¬ 
plying company’s cost plus 10%, whichever is the 
greater. 

(f) The billing for interchange, involving others in ad¬ 
dition to the parties hereto, shall be at rates agreed 
upon from time to time. 

(g) “Energy without Replacement Value” 

The billing for energy generated by Metropolitan 
or purchased by it from others and supplied to 
Holtwood for which Holtwood may have no re- 
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placement value, shall be at the rates provided for 
in Subsections (e) and (f) hereof. 

Section 2. On or before the tenth day of every cal¬ 
endar month Holtwood and Metropolitan each shall send to 
the other a bill for the total charges under this Article for 
the preceding month and each shall pay said bill to the 
other on or before the twenty-fifth of said month. 

ARTICLE X 
Interruptions to Service 

In case Holtwood is prevented from delivering or 
Metropolitan is prevented from taking the electric power 
and energy provided for in Article IV, by strike, riot, fire, 
invasion, explosion, flood, storm, lightning, judicial or ad¬ 
ministrative order, act of God or public enemies, no party 
shall be under any liability to the other by reason of such 
failure; provided, however, that nothing herein contained 
shall be construed as permitting Holtwood to refuse to de¬ 
liver electric power and [22862] (page 12) energy or 
Metropolitan to refuse to receive the same, as provided for 
in this agreement, as soon as the cause of such interruption 
is removed, and each party hereto shall be prompt and dili¬ 
gent in restoring equipment to service for the delivery and 
receipt of power and energy. 

In case Metropolitan is prevented from taking said 
electric energy, in whole or in part, by reason of any of the 
causes enumerated in this Article, a proportionate adjust¬ 
ment in the energy charges provided for hereunder shall be 
made by Holtwood. 


ARTICLE XI 
Operating Committee 

Each of the parties hereto shall appoint a representa¬ 
tive who may be changed from time to time, at the pleasure 
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of the appointing party. The representatives so appointed 
shall meet from time to time and as often as may be de¬ 
sirable for the purpose of carrying out the terms of this 
agreement in a mutually satisfactory manner. 

ARTICLE XII 
Waiver of Rights 

The failure of either party hereto to enforce from time 
to time a strict performance of any of the covenants and 
agreements herein contained, or the waiving from time to 
time of a default on the part of either party hereto, shall 
not be construed as a waiver of any continuing or subse¬ 
quent default or defaults, nor impair the rights of any of 
the parties hereto subsequently to require the strict per¬ 
formance of each and every convenant, agreement and un¬ 
derstanding herein contained. 

ARTICLE XIII 

Jurisdiction of Regulatory Bodies 

The charges provided for in this agreement shall be 
subject to increase or decrease from time to time by order 
of regulatory authorities having jurisdiction to regulate 
such charges under the constitution and laws of the Com¬ 
monwealth [22863] (page 13) of Pennsylvania and of the 
United States. 


ARTICLE XIV 
Assignment 

The terms and provisions of this Agreement shall en¬ 
ure to and be binding upon the respective successors and 
assigns of the parties hereto. 

In 'Witness Whereof, the parties hereto have caused 
these presents to be duly executed by their respective 
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officers, thereunto duly authorized, and their respective cor¬ 
porate seals to be hereunto affixed, as of the day and year 
first above written. 

Pennsylvania Water & Power Company 

(Signed) 6 . W. Spaulding (Seal) 

Vice President 

Attest: 

(Signed) Wm. H. Eichhorn, Jr. 

Secretary 

Metropolitan Edison Company 

(Signed) 0. Titus (Seal) 

President 

Attest: 

(Signed) E. L. Barth 
Asst. Secretary 
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EXHIBIT NO. 73. 


[22867] 

COATESVILLE POWER SUPPLY CONTRACT 

AGREEMENT made this first day of August, 1933, by 
and between Philadelphia Electric Company (hereinafter 
called “PX”), party of the first part, and Pennsylvania 
Water & Power Company (hereinafter called “Holtwood 
Company”) and Safe Harbor Water Power Corporation 
(hereinafter called “Safe Harbor Company”), parties of 
the second part (hereinafter called “Hydro”), all of said 
companies being corporations of the Commonwealth of 
Pennsylvania. 

PX, as successor to Chester Valley Electric Company, 
has been purchasing from Holtwood Company a large part 
of the electrical requirements of the territory formerly 
served by Chester Valley Electric Company under an agree¬ 
ment dated April 2, 1923, and extending until midnight of 
March 31, 1934, between Chester Valley Electric Company 
and Holtwood Company. PX desires to continue to pur¬ 
chase such supply under the terms contained herein. 

Holtwood Company desires to continue to sell electric 
supply to PX under the terms contained herein. 

Safe Harbor Company, affiliated with Holtwood Com¬ 
pany, desires to become a party to this agreement, and to 
undertake with Holtwood Company to furnish the electric 
supply desired by PX, which is satisfactory to Holtwood 
Company and PX. 


[22868] (page 2) 

Now, Therefore, in consideration of the premises and 
of the mutual covenants, promises and agreements herein¬ 
after set forth, the parties hereto do hereby agree with each 
other as follows: 


3656 


Exhibit No. 73 


ARTICLE I 

Effective Date and Duration of Agreement 

This agreement shall become effective at midnight of 
March 31, 1934, and shall continue in force until midnight 
of March 31, 1939, and thereafter for successive periods of 
three (3) years duration each unless and until either party 
shall have given to the other party, at least eighteen (18) 
months prior to the expiration of the original term or of 
any extension thereof, written notice of its desire to ter- 
minate the agreement at the end of that period. 

ARTICLE II 

Amount of Power and Energy 

Section 1. Hydro shall be obligated to supply and 
PX shall be obligated to receive and pay for the entire 
electrical power and energy requirements of PX for use 
and/or sale within the territory now supplied by the dis¬ 
tribution system of the former Chester Valley Electric 
Company, or by any extension of the said distribution sys¬ 
tem which PX may make, except that 

(a) PX at its option may furnish from sources 
other than Hydro the requirements of those portions 
of said territory which lie east of an imaginary line 
running from Whitford in a northerly direction to 
Nantmeal Village, [22869] (page 3) and south of an 
imaginary line running in a westerly direction from 
Embreeville south of Buck Run to Lenover, provided 
such portion of said territory can be connected, in the 
judgment of PX, to such other sources more econom¬ 
ically than to the Newlinville Substation; 

(b) PX may generate, by means of non-condens¬ 
ing generating units at its Coatesville steam plant, an 
amount of power and energy not greater than that 
incidentally generated in connection with the supply 
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of steam required for the steam heating load of PX 
in Coatesville; 

(c) PX may supply from its own system any elec¬ 
trical power and energy necessary in said territory 
for the electrification of railroads; 

(d) PX may obtain electrical energy from its in¬ 
dustrial customers in said territory under interchange 
arrangements if the generation of such energy by such 
customers is incidental to the supply of steam required 
by said industrial customers in their processes and if 
such supply does not affect adversely the quality of 
service under this contract or introduce unsatisfactory 
parallel operating conditions, provided, however, that 
PX shall not receive from any such industrial cus¬ 
tomer in any one month substantially more energy than 
PX supplies to that industrial customer in the same 
month; 

(e) Nothing herein contained shall obligate Hydro 
to increase the capacity of Holt wood Company’s ex¬ 
isting transmission line from Holtwood to Coatesville, 
or to provide an additional line or lines, at any time. 
Furthermore Hydro shall not be obligated to provide 
step-up transformer capacity for service to PX in ad¬ 
dition to [22S70] (page 4) that now owned and oper¬ 
ated by Holtwood Company at Holtwood, on account 
of increases in load occurring after either party here¬ 
to has notified the other party of its desire to ter¬ 
minate this agreement under the provisions of Ar¬ 
ticle I. 

Section 2. In the event of emergency in PX’s system 
outside of the charter territory of the former Chester Val¬ 
ley Electric Company, PX may request Hydro, and Hydro 
shall be obligated, to supply through the Newlinville Sub¬ 
station the emergency requirements of PX, in addition to 
the electrical requirements of the territory stated in Sec- 
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tion 1 of this Article, to the extent that Hydro may judge 
it has generating and transmission capacity available for 
such emergency supply without detriment to service to its 
other customers. 

Section 3. In case of emergency in the system of 
Hydro, Hydro may request PX and PX shall be obligated 
to generate at its Coatesville steam plant, and/or to supply 
over its 33 Kv. circuit from Cromby and any other inter¬ 
connection PX may make between Coatesville and other 
parts of its system, the emergency requirements of Hydro, 
for supply to the territory described in Section 1 of this 
Article and/or for backfeed to Holtwood, through the New- 
linville Substation, to the extent that PX may judge it has 
generating and transmission capacity available for such 
emergency supply without detriment to service to its other 
customers. 


ARTICLE III 
Rates and Payments 

Section 1. PX shall pay Hydro for the electrical sup¬ 
ply described in Article II, Section 1, hereof a Demand 
Charge, [22871] (page 5) an Energy Charge and a Trans¬ 
mission Charge according to the following schedules: 

Demand Charge: 

$1.35 per month per Kw. for the first 2,500 Kw. of ' 
the Billing Demand. 

$1.05 per month per Kw. of Billing Demand above 
2.500 Kw. 

Energy Charge: 

4.0 mills per Kwh. for the first 150 Kwh. per month 
per Kw. of the monthly maximum demand. 

3.5 mills per Kwh. for the next 250 Kwh. per month 
per Kw. of the monthly maximum demand. 

3.0 mills per Kwh. for all excess Kwh. 

Transmission Charge: 

$5,000.00 per month. 
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Section 2. The maximum demand in any month, to be 
used in determining Billing Demands and in the blocking 
of energy, shall be the highest demand in kilowatts of 
supply under Article II, Section 1, in that month, averaged 
over any period of thirty (30) consecutive minutes, subject 
to increase for low power factor as provided in Article V. 

The Billing Demand for any month shall be the greater 
of the following quantities (a) and (b): 

(a) The maximum demand in that month. 

(b) The average of the maximum demand in that 
month and the highest maximum demand in any of the 
preceding eleven (11) months. 

[22872] (page 6) 

In no event shall the Billing Demand be less than 
2,500 Kw. 

Section 3. For emergency supply by Hydro at PX’s 
request as described in Article II, Section 2, PX shall pay 
Hydro the latter’s actual additional expense for such emer¬ 
gency supply plus twenty-five (25) per cent, but the unit 
rate for such emergency supply shall not be less than 3.0 
mills per Kwh. as metered at Newlinville. 

For emergency supply by PX at Hydro’s request as 
described in Article II, Section 3, which is supplied to the 
territory described in Section 1 of Article II, Hydro shall 
pay to PX the latter’s actual additional expense for such 
emergency supply plus twenty-five (25) per cent, but the 
unit rate for such emergency supply shall not be less than 
3.0 mills per Kwh. PX will consider such emergency sup¬ 
ply to Hydro as being resold to PX by Hydro, and Hydro 
shall include such supply in the demand and energy which 
it will bill to PX at the rates set forth in Section 1 of this 
Article. 

For emergency supply by PX at Hydro’s request as 
described in Article II, Section 3, which is fed back to Holt- 
wood, Hydro shall pay PX the latter’s actual additional 
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expense for such emergency supply, plus twenty-five (25) 
per cent, but the unit rate for such emergency supply shall 
not be less than 3.0 mills per Kwh. 

Section 4. In the event of a material increase or de¬ 
crease in the cost of fuel as compared with the date of this 
agreement, at the request of either party an equitable 
adjustment shall be made in the bill for energy supplied by 
Hydro as computed according to the provisions of Section 
1 of this Article. This adjustment shall be based on the 
amount of [22873] (page 7) energy supplied PX which is 
obtained from steam-electric generation. 

Section 5. PX shall reimburse Hydro for any addi¬ 
tional taxes, such as taxes based upon the volume of gen¬ 
eration, transmission and/or sale of electricity, which may 
in the future be imposed upon and paid by Hydro over and 
above taxes in effect upon the date of the signing of this 
agreement but not in excess of the amount in dollars of such 
additional taxes that would have been incurred by PX 
instead of Hydro if PX had supplied from its own gen¬ 
erating stations the energy purchased from Hydro. 

Section 6. On or before the fifth day of every cal¬ 
endar month Hydro shall render to PX a bill for, and on 
or before the twentieth day of said month PX shall pay the 
sum of, all charges as billed by Hydro for the preceding 
month. In case of dispute as to the correctness of the bill 
PX shall make payment of that amount of the charge as 
billed which is not in dispute. When decision or agree¬ 
ment with respect to the disputed amount is reached, in¬ 
terest at the rate of six (6) per cent per annum on the 
amount of the delayed payment shall be paid by PX from 
the date on which such amount was originally due. 

ARTICLE IV 

Characteristics of Supply and Points of Delivery 

Section 1. Power and energy supplied PX shall be 
in the form of three phase alternating current at a fre- 
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quency of approximately 60 cycles per second and at a 
voltage of approximately 67,000 volts or such other voltage 
as may be agreed upon as normal voltage, at the point of 
delivery. The [22874] (page 8) deviation of the voltage 
shall not exceed 5% above or 5% below normal. PX shall 
maintain a practically balanced load between phases. 

Section 2. Electrical supply under this agreement 
shall be delivered by Hydro at the high tension terminals 
of PX’s step-down transformers at its Newlinville Substa¬ 
tion, and shall be metered on the low tension side of PX’s 
said step-down transformers. 

ARTICLE V 
Power Factor 

PX shall maintain a power factor at the points of 
metering specified in Article IV, Section 2, of not less 
than 90% lagging unless a lower power factor is requested 
by Hydro or is necessary because of Hydro’s failure to 
deliver the voltage specified in Article IV, Section 1. If in 
any month the average power factor at the points of meter¬ 
ing during the hours from 6 A. M. to 10 P. M. on all days 
except Sundays and national holidays is less than 90% 
lagging, and if such lower power factor was not caused by 
request of Hydro or by failure of Hydro to deliver the 
voltage specified in Article IV, Section 1, the maximum 
demand for that month to be used in determining the Bill¬ 
ing Demand under the provisions of Article III, Section 2, 
either in that month or in any subsequent month, shall be 
the measured maximum demand in kilowatts multiplied by 
90% and divided by the said average power factor in per 
cent. The average power factor shall be computed from 
the readings (totalized for the above mentioned hours of 
the month) of integrating reactive kilovolt-ampere-hour 
meters equipped with ratchets to prevent the meters from 
running backward on leading power factor, and of energy 
[22875] (page 9) meters, at the metering points specified 
in Article IV, Section 2. 
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ARTICLE VI 
Metering 

1 Section 1. Billing metering equipment of approved 
type for measuring the demand, energy and reactive sup¬ 
plied to PX hereunder shall be installed and maintained 
at the metering points specified in Article IV, Section 2, 
by and at the expense of Hydro. PX may install at its own 
expense duplicate meters, to be known as “Checking 
Meters. ’ ? 

Section 2. All meters shall be kept under seal, and all 
checking, calibration and adjustment of such meters shall be 
made in the presence of authorized representatives of each 
of the parties. All meters shall be tested and calibrated by 
comparison with accurate standards at regular intervals as 
may be mutually agreed upon. In case either PX or Hydro 
shall at any time believe that any meter registers incor¬ 
rectly, the party holding such belief shall have the right to 
require that an extra test outside the regular schedule be 
made of such meter. The party desiring such test shall 
make written request to the other party, and thereupon such 
meter shall be tested and calibrated. If as a result of any 
test, a meter shall be found incorrect or inaccurate, it 
shall be restored to an accurate condition or a new meter 
shall be substituted. 

If as a result of any test, any billing meter shall be 
found to register in excess of two per cent ( 2 %) either 
above or below normal, than the readings of the checking 
meter if available and if found correct within two per cent 
(2%) shall be substituted. If no checking meter is available 
then the readings of the normal billing meter previously 
taken [22876] (page 10) shall be corrected according to the 
percentage of inaccuracy so found, but no such correction, 
either in respect to demand or kilowatt hours drawn and 
consumed, shall extend back beyond thirty (30) days pre¬ 
vious to the day on which such inaccuracy shall be dis- 
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covered by such test, and if during such previous thirty 
(30) days one or more prior tests shall have been made un¬ 
der provisions hereof, then no such correction shall extend 
back beyond the date of the last of such prior tests. 

ARTICLE VII 

Holtwood Company Agent fob Safe Harbor Company 

Safe Harbor Company hereby authorizes and empowers 
Holtwood Company to act as its agent, for and on its be¬ 
half, in all transactions and relations with PX under this 
agreement, and PX shall be entitled to deal with Holtwood 
Company in all respects as if Holtwood Company were the 
only party contracting with it hereunder. 

ARTICLE VIII 

Suspension of Service Due to Unavoidable Causes 

In case Hydro shall be prevented from delivering elec¬ 
trical supply under this agreement or in case PX shall be 
prevented from receiving said electrical supply by reason of 
strike, riot, fire, invasion, explosion, flood, storm, lightning, 
judicial or administrative order, Act of God or public 
enemies, or any other cause or causes resonably beyond 
their control, PX shall not be obligated to pay the Demand 
Charge during the period of such interruption and Hydro 
shall not be obligated to deliver electrical supply during 
such period, [22877] (page 11) provided, however, that 
nothing herein contained shall be construed as permitting 
Hydro to refuse to deliver electrical supply or PX to refuse 
to receive same as soon as the cause of interruption is re¬ 
moved, and each of the parties hereto shall be prompt and 
diligent in removing or overcoming such causes. No con¬ 
sequential damages for loss of profits of PX or based upon 
the cost of substituted energy shall be allowable against 
Hydro for any failure under this Article VTII to deliver 
electrical supply to PX. 
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ARTICLE IX 
Liability 

Each party shall save the other party harmless of and 
from any damages which may occur to the whole or any part 
of its own equipment, and from any liability for or on ac¬ 
count of injuries to persons or damage to property caused 
by or sustained on its own equipment, notwithstanding that 
a judgment may be rendered against the other party hereto, 
except that each party shall be responsible for all claims 
from its own employees, agents or servants under any 
Workmen’s Compensation Law, and neither party shall be 
called upon to indemnify or save harmless the other party 
against claims, demands, cost or expense for injuries to 
persons or damage to property occurring on the equipment 
or property of the other. 

ARTICLE X 
Waiver of Rights 

The failure of either of the parties hereto to enforce 
from time to time the strict performance of any of the 
convenants and agreements herein contained, or the waiv¬ 
ing from time to time of a default on the part of either party 
hereto, shall [22878] (page 12) not be construed as a waiver 
of any continuing or subsequent default or defaults, nor 
impair the right of either of the parties hereto subsequently 
to require the strict performance of each and every cove¬ 
nant, agreement and understanding herein contained. 

ARTICLE XI 

Arbitration 

In case of any dispute arising between the parties to 
this agreement, the said dispute shall be referred to a 
Board of Arbitration upon service of written notice by 
either party to the other party hereto. 
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The said Board of Arbitration shall consist of three 
members, the first member to be chosen by the party com¬ 
plaining, the second member to be chosen by the other party, 
and the third member to be chosen by the first and second 
members. Should the second or third member remain unse¬ 
lected at the expiration of thirty (30) days after notice of 
arbitration is given, then upon the request of the complain¬ 
ing party, and upon notice thereof having been given to the 
other party hereto, the second or third member, or both, of 
the Arbitration Board shall be selected by the senior Judge 
in the U. S. District Court for the Eastern District of Penn¬ 
sylvania or, in the event of the said Judge’s disinclination 
or failure to act within thirty (30) days, by the President 
Judge of the Court of Common Pleas of Chester County. 

The Board of Arbitrators shall proceed at its earliest 
convenience to hear and determine the questions at issue 
after having given each party hereto not less than five days 
notice of the time and place of the first meeting. 

[22879] (page 13) 

Each party shall be permitted to be represented by 
counsel before the Board of Arbitrators, and to present in 
full, by competent witnesses, all facts, figures and state¬ 
ments which might aid the Board of Arbitrators to give a 
final and fair judgment as to the questions in dispute. 

The determination of the Board of Arbitrators, or a 
majority thereof, shall be made within sixty (60) days after 
the submission to said Board, unless prevented by circum¬ 
stances unforeseen, and the decision of the Board of Arbi¬ 
trators, or a majority thereof, shall be final and conclusive 
upon the parties hereto and said parties shall abide by such 
decision. 

All expenses in connection with such arbitration, includ¬ 
ing a reasonable compensation for the arbitrators, shall be 
divided equally between the two parties, with the exception 
of expenses of counsel, witnesses and employees of the par- 
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ties hereto, which expenses shall be borne by the parties 
incurring them, provided, however, that the award may 
specify a different division of costs and expenses. 

All notices herein provided for may be given by serv¬ 
ing the same in writing, or by sending the same by regis¬ 
tered mail addressed to the parties interested at their re¬ 
spective principal places of business. 

ARTICLE XII 
Assignment 

The terms and provisions of this agreement shall enure 
to and be binding upon the respective successors and assigns 
of the parties hereto. 

[22880] (page 14) 

i In Testimony Whereof the parties hereto have caused 
these presents to be signed in their corporate names by their 
authorized officers and their corporate seals to be hereunto 
affixed, and duly attested as of the day and year first above 
written. 

Philadelphia Electric Company, 


Attest: 



(Signed) N. E. Funk, 
Vice-President 


(Signed) P. A. Wilson, 
Assistant Secretary 


Pennsylvania Water & Power Company, 



Attest: 


(Signed) J. A. Walls, 
Vice President 


(Signed) J. E. O’Connor, 
Assistant Secretary 
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Safe Harbor Water Power Corporation, 



Attest: 


(Signed) J. A. Walls, 
Vice President 


(Signed) J. E. O’Connor, 
Assistant Secretary 


[22881] (page 15) 

Lexington Building, 
Baltimore, Maryland. 
August 1, 1933. 


Subject: Supplement to Coatesville Power Supply Contract 
Re Night Service Rider . 

Philadelphia Electric Company, 

1000 Chestnut Street, 

Philadelphia, Pennsylvania. 

Gentlemen: 

1. The following agreement supplements our agree¬ 
ment (hereinafter called the ‘‘Power Contract”) of even 
date herewith for electric supply to the territory of the 
former Chester Valley Electric Company: 

2. You have expressed your intention of offering a 
“Night-Service Rider” tariff to industrial customers served 
from your Coatesville distribution system, whereby those 
customers who may elect to take service under the night- 
service rider will be billed by your Company at reduced 
rates per kilowatt for their excess off-peak billing demand 
and possibly also at reduced rates for energy taken during 
off-peak hours. Excess off-peak billing demand is under¬ 
stood to be the amount by which the greatest demand dur¬ 
ing off-peak hours exceeds the billing demand during on- 
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peak hours. On-peak hours are the hours between 7 A. M. 
and 7 P. M. Eastern Standard Time, omitting Sundays. 
During the period when Daylight Saving Time, as now 
known, is commonly adopted, on-peak hours will be those 
hours between 6 A. M. and 6 P. M. Eastern Standard Time. 
Off-peak hours are all other hours. Service during on-peak 
hours to be subject to your regular tariffs. You have asked 
that a provision of this character be added [22882] (page 
16) to our Coatesville power agreement in order that the 
rate reduction effected by your night-service rider tariff be 
shared with the companies from whom you purchase your 
Coatesville supply. Therefore, it is agreed as follows: 

AS TO DEMAND CHARGE: 

3. In determining PX’s maximum demand for any 
month in which PX sells under its night-service rider power 
and/or energy to one or more industrial customers in the 
territory supplied with energy purchased from Hydro, 
(which maximum demand is used for determining the Bill¬ 
ing Demand in that month or in any subsequent month), 
only demands established by PX during on-peak hours (as 
defined in Paragraph 2 hereof) shall be considered. 

4. In any month in which PX’s off-peak demand upon 
Hydro is greater than the Billing Demand determined as 
set forth in Paragraph 3 hereof and Article III, Section 2 
of the Power Contract, the amount of the difference shall 
be paid for by PX at the rate of Forty Cents ($0.40) per 
Kw. per month. 

AS TO ENERGY CHARGE: 

5. If and when in any month PX shall sell, under its 
night-service rider, to one or more industrial customers in 
the territory supplied with energy purchased from Hydro, 
electrical energy during off-peak hours at the rate of 4 
mills per Kwh. or less, Hydro shall sell to PX in that month 
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at the rate of 3 mills per Kwh. the same amount of off-peak 
energy that PX sells under the above mentioned arrange¬ 
ment. The rates for the remainder of the Kwh. supplied 
under Article II, Section 1 of the Power Contract, shall be 
as specified in Article III, Section 1 of said Power Contract, 
the blocking of the energy charge being based on the maxi¬ 
mum [22883] (page 17) demand in that month during the 
on-peak hours only (as defined in Paragraph 2 hereof). 

Your countersignature below will indicate your ac¬ 
ceptance of this proposal. 

Pennsylvania Water & Power Company, 

By— 

(Signed) J. A. Walls, 

Vice President 

Safe Harbor Water Power Corporation, 

By— 

(Signed) J. A. Walls, 

Vice President 
Accepted on August 1, 1933. 

At Philadelphia, Pa. 

Philadelphia Electric Company, 

By— 

N. E. Funk 
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EXHIBIT NO. 74. 


[22886] 

I THIS SUPPLEMENTAL AGREEMENT, made the 
13th day of December, 1938 by and between Philadelphia 
Electric Company (hereinafter called PX), party of the 
first part, and Pennsylvania Water & Power Company 
and Safe Harbor Water Power Corporation (hereinafter 
together called Hydro), parties of the second part, all of 
said parties being corporations duly organized under the 
laws of the Commonwealth of Pennsylvania. 

WITNESSETH THAT 

Whereas, Hydro and PX, under date of August 1,1933, 
entered into an agreement and supplement thereto provid¬ 
ing for the purchase from Hydro by PX, with exceptions 
therein set forth, of its electrical power and energy require¬ 
ments within the territory formerly served by Chester 
Valley Electric Company, said agreement and supplement 
being herein collectively referred to as the 1933 Agreement; 
and 

Whereas, the parties hereto desire further to supple¬ 
ment and amend the 1933 Agreement as hereinafter set 
forth: 

Now, Therefore, in consideration of the premises and 
of the mutual agreements herein set forth, the parties here¬ 
to do hereby mutually agree as follows: 

[22887] (page 2) 

Section 1. Article I of the 1933 Agreement is hereby 
amended b\ striking out the date March 31, 1939, and in¬ 
serting in place thereof the date March 31,1942. 

Section 2. Section I of Article II of the 1933 Agree¬ 
ment is hereby amended by striking out paragraph (a) and 
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substituting in lieu thereof a new paragraph (a), reading 
as follows: 

“(a) PX at its option may furnish from sources 
other than Hydro the requirements of those portions 
of said territory which lie east of an imaginary line 
located by projecting the West Whiteland-East Cain 
township line in the northeasterly direction, and south 
of an imaginary line running in a westerly direction 
from Embreeville south of Buck Run to Lenover, pro¬ 
vided such portion of said territory can be connected, 
in the judgment of PX, to such other sources more 
economically than to the Newlinville Substation.” 

Section 3. Section I of Article II of the 1933 Agree¬ 
ment is hereby amended by striking out paragraph (c) and 
substituting in lieu thereof a new paragraph (c), reading 
as follows: 

“(c) PX may supply from its own system any 
electrical power and energy necessary in said ter¬ 
ritory for the electrification of railroads, except as the 
parties hereto have or may hereafter otherwise agree 
from time to time;” 

Section 4. Article II of the 1933 Agreement is hereby 
amended by adding at the end thereof a new Section 4, read¬ 
ing as follows: 

“Section 4. In the event of emergency in PX’s 
system inside the territory described in Section 1 of 
this Article of a nature which prevents Hydro from 
supplying all of its contractual requirements through 
the Newlinville [2288S] (page 3) Substation, PX may 
supply such emergency requirements over its 33 kv. 
circuit from Cromby and West Chester and/or its New- 
linville-Cochranville circuit and such sections so sup¬ 
plied may be electrically separated from Hydro’s sup¬ 
ply through Newlinville during the period of such 
emergency. ’ ’ 
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Section 5. Section 3 of Article III of the 1933 Agree¬ 
ment is hereby amended by adding at the end thereof an 
additional paragraph, reading as follows: 

“For emergency supply by PX as described in 
Article II, Section 4, which is supplied to the territory 
described in Section 1 of Article II, the energy so sup¬ 
plied shall not be included in the computation of 
monthly energy charge under Section 1 of this Article, 
provided the amount and period of such emergency 
supply does not exceed the extent and duration of the 
actual emergency and that PX makes every effort with 
due regard to its service obligations to promptly re¬ 
establish the normal flow of energy supply from 
Hydro through the Newlinville Substation.” 

Section 6 . Section 1 of Article VI of the 1933 Agree¬ 
ment is hereby amended by adding at the end thereof an 
additional paragraph, reading as follows: 

“PX shall provide and maintain at its own expense 
similar metering equipment at mutually agreed upon 
locations in each of its own interconnections with the 
territory described in Section 1 of Article II for the 
purpose of determining the amount of interchange at 
such points under the several emergency conditions 
described in Section 3 of Article III.” 

[22889] (page 4) 

Section 7. Except as hereinabove expressly supple¬ 
mented and amended, all terms and conditions of the 1933 
Agreement shall remain in full force and effect. This 
Agreement shall be effective when all legal prerequisites 
before any regulatory authority with respect thereto shall 
have been consummated. The parties hereto shall co¬ 
operate in conforming to such prerequisites. 

In Witness Whereof, the parties hereto have caused 
this Supplemental Agreement to be executed by their re- 
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spective officers thereunto duly authorized and their respec¬ 
tive corporate seals to be hereunto affixed and attested, as 
of the day and year first above mentioned. 

Philadelphia Electric Company 


[Seal] 

Attest: 

V. A. Sommar, 
Secretary 


By N. E. Funk, 
Vice-President 


[Seal] 


Pennsylvania Water & Power Company 
By F. A. Allner, 
Vice-President 


Attest: 

J. E. O’Connor, 
Asst. Secretary 


Safe Harbor Water Power Corporation 


[Seal] 

Attest: 

J. E. O’Connor, 
Asst. Secretary 


By J. A. Walls, 
President 
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EXHIBIT NO. 75. 


[22890] 

PHILADELPHIA ELECTRIC COMPANY 
1000 Chestnut Street 
Philadelphia 5 

X. E. Funk 

Vice-President 

February 9, 1944 

Mr. G. W. Spaulding, Vice-President, 

Pennsylvania Water & Power Company, 

Lexington Building 
Baltimore 1, Md. 

Re: Coatesville Power Supply Contract 

Dear Sir: 

Your letter of February 8, regarding the fuel rate ad¬ 
justment received. 

I agree that the method outlined by you is “an equi¬ 
table adjustment” in accordance with the terms of Section 
4 of Article III of the Coatesville Power Supply Contract. 

Very truly yours, 

(Signed) K. M. Irwin 

Assistant to Vice-President 


KMI :C 
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[22891] 

(Letterhead of) 

PENNSYLVANIA WATER & POWER COMPANY 

Lexington Building 
Baltimore 3, Md. 

February 8, 1944 

Mr. K. M. Irwin, Assistant to Vice-President 
The Philadelphia Electric Company 
1000 Chestnut Street, Philadelphia, Pa. 

Re: Coatesville Power Supply Contract 
Dear Mr. Irwin : 

This will confirm our considerations of a fuel rate ad¬ 
justment under our Coatesville power supply contract be¬ 
cause of the recent marked increase in the price of fuel. 

We propose to make such an adjustment to the energy 
billed monthly under this contract beginning with the bill 
for energy delivered during the month of January 1944. 
This fuel rate adjustment is considered to be in accordance 
with the terms of Section 4 of Article III of our Coatesville 
power supply contract dated August 1,1933, which provides 
that either party may request that an equitable adjust¬ 
ment be made in the bill in the event of a material increase 
or decrease in the cost of fuel as compared with the price 
of fuel as of the date of that agreement. 

The monthly fuel rate adjustment will apply to the 
total energy delivered at Newlinville Substation under this 
contract; will be based on the proportion of steam electric 
generation to the total generation of a combined system 
(which for this purpose includes the power systems of this 
Company, Safe Harbor Water Power Corporation and Con¬ 
solidated Gas Electric Light and Power Company of Balti¬ 
more) after adjustment for power interchange transactions 
by this Company; will vary with the average pounds of coal 
used per Kwh. (station send-out) in all of the steam elec- 
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trie generating plants of the Consolidated Gas Electric 
Light and Power Company of Baltimore; and will vary with 
the increase or decrease in the average cost of coal as re¬ 
ported monthly by Consolidated Gas Electric Light and 
Power Company of Baltimore to the Public Service Com¬ 
mission of Maryland, from a base price of $4.25 per net ton. 
The details of such monthly fuel rate adjustment computa¬ 
tions are shown on an attached sheet and will apply so long 
as the average price of coal per net ton during any month 
as reported by Consolidated Gas Electric Light and Power 
Company of Baltimore to the Public Service Commission of 
Maryland exceeds $4.50, or is less than $4.00 per net ton. 

Will you please advise us whether the above is in ac¬ 
cordance with your understanding. 

Yours very truly, 

(Signed) G. W. Spaulding 
G. W. Spaulding 

Vice-President 


GWS/js 
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[22892J 

February 8, 1944 

Fuel Rate Adjustment Under 
CoaTESVILLE POWER SUPPLY CONTRACT 

Net Steam Gen.* 

A—Ratio- 

Net Total Gen. ## % 

B—Total energy delivered at Newlinville Kwh. 

C—Average Pounds Coal per Kwh. 

(Baltimore Steam Plants) #/Kwh. 

D—Cost of Coal per Net Ton (in bunkers 

of Baltimore steam plants) $ 

E—Variation in Dollars per Net Ton 

from $4.25 base price $ 

Fuel Rate 

Adjustment = A x B x C x E =$ 

2,000 

*—Total Baltimore and Holtwood net steam generation 
Less steam interchange sales to Penna. ties 
Plus steam interchange purchased from Penna. 
ties 

**—Total steam and hydro net generation 

Less all interchange sales to Penna. ties 

Plus all interchange purchased from Penna. ties 
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EXHIBIT NO. 76. 


[22896] 

THIS RENEWAL AGREEMENT, made as of the 
first dav of Mav, 1933, by and between Pennsylvania 
Water & Power Company (hereinafter sometimes called 
“Holtwood Company”), and Safe Harbor Water Power 
Corporation (hereinafter sometimes called “Safe Harbor 
Company"), parties of the first part (hereinafter called 
“Generating Companies”), and Pennsylvania Power & 
Light Company (hereinafter called “Receiving Com¬ 
pany"), party of the second part, all of said companies 
being corporations of the State of Pennsylvania: 

WITNESSETH : 

Whereas, by agreement dated October 9, 1912, Holt- 
wood Company agreed to supply and Edison Electric Com¬ 
pany (to which company Receiving Company is successor) 
agreed to purchase certain electric power and electric 
energy required by said Edison Electric Company, in ac¬ 
cordance with the terms and conditions set forth in said 
agreement, and 

Whereas, by renewal agreement dated October 19,1923, 
the term of said agreement of October 9, 1912 was extended 
for a period of ten (10) years from May 1, 1923, and cer¬ 
tain provisions thereof modified, and 

Whereas, the parties thereto desire to modify certain 
provisions of said agreement of October 9, 1912, cancel 
other provisions thereof and extend the term thereof, and 
cancel the said renewal agreement of October 19, 1923, and 

[22897] (page 2) 

Whereas, Safe Harbor Company desires to become a 
party to this agreement and to undertake, jointly and 
severally, with the Holtwood Company, to the extent per- 
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mitted by law, the obligations formerly the sole obligation 
of Holtwood Company under said agreement of October 9, 
1912, as herein modified and extended, all of which is satis¬ 
factory to both Holtwood Company and Receiving Com¬ 
pany : 

Now, Therefore, in consideration of the premises and 
of the mutual covenants, promises and agreements herein¬ 
after set forth, the parties hereto do hereby agree with 
each other as follows: 

ARTICLE I 
Term of Contract 

All the provisions of said agreement of October 9, 
1912, as herein modified or extended, shall continue in force 
until midnight of October 31, 1940, and thereafter for suc¬ 
cessive periods of two (2) years’ duration unless and until 
either shall have given to the other party written notice 
at least eighteen (18) months prior to the expiration of 
the original term or of any extension thereof of its desire 
to terminate the same at the end of the current contract 
period. 

ARTICLE II 

Cancellation of Provisions in Previous Agreements 

Section 1 . All the provisions in the said renewal 
agreement of October 19, 1923, are hereby cancelled with¬ 
out prejudice to the proceedings referred to in Section 3 
of Article IX hereof, provided however that, except as 
hereinafter specifically provided, such cancellation shall 
not release either party from any payment accruing there¬ 
under. 

[22898] (page 3) 

Section 2. The following provisions of said agreement 
of October 9, 1912 are hereby cancelled: 

Article II, Amount of Energy to be Supplied. 

The First Paragraph, Price and Payments, of 

Article III. 
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EXHIBIT NO. 76. 


[22896] 

THIS RENEWAL AGREEMENT, made as of the 
first day of May, 1933, by and between Pennsylvania 
Water & Power Company (hereinafter sometimes called 
4 4 Holt wood Company”), and Safe Harbor Water Power 
Corporation (hereinafter sometimes called “Safe Harbor 
Company”), parties of the first part (hereinafter called 
“Generating Companies”), and Pennsylvania Power & 
Light Company (hereinafter called “Receiving Com¬ 
pany”), party of the second part, all of said companies 
being corporations of the State of Pennsylvania: 

Witnesseth : 

Whereas, by agreement dated October 9, 1912, Holt- 
wood Company agreed to supply and Edison Electric Com¬ 
pany (to which company Receiving Company is successor) 
agreed to purchase certain electric power and electric 
energy required by said Edison Electric Company, in ac¬ 
cordance with the terms and conditions set forth in said 
agreement, and 

Whereas, by renewal agreement dated October 19,1923, 
the term of said agreement of October 9,1912 was extended 
for a period of ten (10) years from May 1, 1923, and cer¬ 
tain provisions thereof modified, and 

i Whereas, the parties thereto desire to modify certain 
provisions of said agreement of October 9, 1912, cancel 
other provisions thereof and extend the term thereof, and 
cancel the said renewal agreement of October 19, 1923, and 

[22897] (page 2) 

Whereas, Safe Harbor Company desires to become a 
party to this agreement and to undertake, jointly and 
severally, with the Holtwood Company, to the extent per- 
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mitted by law, the obligations formerly the sole obligation 
of Holtwood Company under said agreement of October 9, 
1912, as herein modified and extended, all of which is satis¬ 
factory to both Holtwood Company and Receiving Com¬ 
pany: 

Now, Therefore, in consideration of the premises and 
of the mutual covenants, promises and agreements herein¬ 
after set forth, the parties hereto do hereby agree with 
each other as follows: 

ARTICLE I 
Term of Contract 

All the provisions of said agreement of October 9, 
1912, as herein modified or extended, shall continue in force 
until midnight of October 31, 1940, and thereafter for suc¬ 
cessive periods of two (2) years’ duration unless and until 
either shall have given to the other party written notice 
at least eighteen (18) months prior to the expiration of 
the original term or of any extension thereof of its desire 
to terminate the same at the end of the current contract 
period. 

ARTICLE II 

Cancellation of Provisions in Previous Agreements 

Section 1. All the provisions in the said renewal 
agreement of October 19, 1923, are hereby cancelled with¬ 
out prejudice to the proceedings referred to in Section 3 
of Article IX hereof, provided however that, except as 
hereinafter specifically provided, such cancellation shall 
not release either party from any payment accruing there¬ 
under. 

[22898] (page 3) 

Section 2. The following provisions of said agreement 
of October 9, 1912 are hereby cancelled: 

Article II, Amount of Energy to be Supplied. 

The First Paragraph, Price and Payments, of 

Article III. 
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The words “at as near as possible to unity power 
factor, and,” in the second sentence of the second sec¬ 
tion, Receiving Company’s Equipment and Use of 
Power, of Article IV. 

And all other provisions therein and all other agree¬ 
ments and arrangements inconsistent with this renewal 
agreement. 

ARTICLE III 

Characteristics of Power and Energy 
and Points of Delivery 

Section 1. Electric power and electric energy (herein¬ 
after referred to as “power and energy”) supplied under 
this agreement shall be 3-phase alternating current at fre¬ 
quencies of approximately 25 and 60 cycles per second in 
such quantities as Receiving Company may require here¬ 
under. It is expected that during the first few years of 
this agreement there will be considerable decrease in Re¬ 
ceiving Company’s 25 cycle energy requirements. The 
parties hereto shall cooperate to prevent inefficient use of 
equipment as a result of such decrease, and to prevent 
tying up a large amount of 25 cycle equipment to supply a 
relatively small 25 cycle load. 

Section 2. Receiving Company may at any time at 
its own expense adapt either or both circuits of its existing 
double circuit 25 cycle transmission line and corresponding 
substation equipment for the receipt of 60 cycle power and 

pYt ATCrv 

[22899] (page 4) 

If Receiving Company’s 25 cycle energy requirements 
shall for six (6) consecutive months average less than 
1,200,000 Kwh. per month, Receiving Company shall upon 
request by Generating Companies, adapt, at its own ex¬ 
pense, either or both circuits of its existing 25 cycle trans¬ 
mission line and corresponding substation equipment for 
delivery of 60 cycle energy by Generating Companies. 
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In either of these events, Holtwood Company shall 
(provided neither party has indicated its intention to ter¬ 
minate this agreement) make at its own expense whatever 
changes in its facilities are necessary to enable it to supply 
60 cycle power and energy at approximately 66,000 volts 
to said line or lines in the required amount. 

Section 3. The point of delivery of 25 cycle energy 
for transmission over Receiving Company’s existing 25 
cycle transmission line, or of 60 cycle energy for transmis¬ 
sion over said line if and when it is converted to 60 cycle 
service, shall continue to be at the beginning of Receiving 
Company’s said 25 cycle line near the Holtwood Power 
Station of the Holtwood Company. Other 60 cycle power 
and energy shall be delivered at the beginning of Receiving 
Company’s 60 cycle transmission line (purchased from 
Holtwood Company) at Lehman’s Farm Switching Struc¬ 
ture, near Safe Harbor. 

Section 4. All power and energy delivered hereunder 
shall be metered at, or in case this is not practicable, shall 
be corrected to, the low tension terminals of the step-down 
transformers at Engleside Substation. Necessary billing 
meters shall be installed and maintained by and at the 
expense of Generating Companies. 

Receiving Company shall provide such additional 
metering equipment that may be necessary for determining 
the [22900] (page 5) Lancaster Load Requirements re¬ 
ferred to in Article IV, Sections 2 and 3, subsequent to the 
interconnection of Receiving Company’s electric system in 
Lancaster County, Pennsylvania, with its main system or 
with those of other utilities. 

ARTICLE IV 

Amount of Power and Energy and Flexibility 

Provisions 

Section 1. Until Receiving Company shall connect its 
electric system in Lancaster County, Pennsylvania, with its 
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main system, or with those of other utilities, Generating 
Companies shall be obligated to supply and Receiving Com¬ 
pany shall be obligated to receive and pay for Receiving 
Company's Lancaster Load Requirements. For purposes 
of this agreement, this amount, hereinafter referred to as 
“Lancaster Load Requirements,” shall be considered to 
be all of the power and energy requirements of Receiving 
Company for use and sale for use in Lancaster County and 
adjacent areas now supplied with power and energy pur¬ 
chased from the Holtwood Company, except such amount 
as may be supplied to railroads for electrification purposes 
by Receiving Company from its own system, and such 
amounts as may be obtained from Receiving Company’s 
existing Conestoga Creek Hydro Plants and its Engleside 
Steam Electric Station (or any substitute therefor) or 
from industrial customers in said territory under inter¬ 
change arrangements, provided, however, that in any cal¬ 
endar year the amount of generation at said steam electric 
generating station of Receiving Company shall not exceed 
5,000,000 Kwh., and the amount of energy received from 
any such customer shall not exceed the amount of energy 
supplied to that customer. 

[22901] (page 6) 

Section 2. After such interconnection, Generating 
Companies shall be obligated— 

(a) to supply at all times the Lancaster Load Re¬ 
quirements, except that during the on-peak periods of 
days of low flow (hereinafter defined), Generating 
Companies may at their option reduce their supply to 
Receiving Company to 80% of the Lancaster Load 
Requirements during such on-peak periods, provided, 
however, that in emergencies affecting Receiving Com¬ 
pany’s ability to supply a portion of the load from 
other sources, Generating Companies shall, if possible, 
supply for the duration of such emergencies the entire 
Lancaster Load Requirements. 
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(b) to supply upon request of Receiving Company 
at times of high flow (hereinafter defined), an addi¬ 
tional amount equal to 20% of the Lancaster Load 
Requirements, provided, however, that Generating 
Companies shall not be obligated to install generating 
capacity to furnish such additional supply, or to in¬ 
terfere with the firm power supply to their other cus¬ 
tomers. This additional amount above the Lancaster 
Load Requirements shall be known as Excess Energy. 

Section 3. After such interconnection, Receiving Com¬ 
pany shall be obligated to receive and pay for energy (here¬ 
inafter called Firm Requirements) as follows: 

During all off-peak periods, the Lancaster Load Re¬ 
quirements. 

During on-peak periods of days of high flow, 90% of 
the Lancaster Load Requirements. 

During on-peak periods of all other days, 80% of 
the Lancaster Load Requirements. 

[22902] (page 7) 

On-peak periods, as used herein, shall be the periods 
between the hours of 7 A. M. to 8 P. M. weekdays, and 7 
A. M. to 12 Noon and 5 P. M. to 8 P. M. Saturdays (ex¬ 
cluding legal holidays and Sundays). Off-peak periods, as 
used herein, shall be all other periods of the year. 

Days of high flow, as used herein, shall be those days on 
which the average flow of the Susquehanna River at Holt- 
wood Plant of Holtwood Company equals or exceeds 25,000 
c.f.s. Days of low flow, as used herein, shall be all other 
days of the year. 

Section 4. The accumulated amount of reduction in 
energy supply below the Lancaster Load Requirements at 
Receiving Company’s option under Section 3 shall at no 
time exceed the accumulated amount of Excess Energy sup¬ 
plied at the request of, and/or the amount requested by, 
Receiving Company under Section 2 by more than 10,000,000 
Kwh. 
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ARTICLE V 

Use of Power and Energy 

Section 1. None of the power and energy supplied 
hereunder to Receiving Company by Generating Companies 
shall be sold or disposed of by Receiving Company to the 
Pennsylvania Railroad for electrification of its railroad 
lines, provided, however, that this provision shall not be 
construed to prevent Receiving Company from selling or 
continuing to sell to said Railroad Company any of such 
power and energy for its power and lighting requirements 
in its stations, shops, yards and for the operation of its 
signals, switches, etc. 

[22903] (page 8) 

ARTICLE VI 
Rate for Power and Energy 

Section 1. The rates to be paid by Receiving Com¬ 
pany to Generating Companies for power and energy shall 
be as follows:— 

6.60 mills per kilowatt hour of Lancaster Load Re¬ 
quirements supplied hereunder, provided, however, that 
the payment made by Receiving Company in any month 
for such supply shall not exceed that shown in or calcu¬ 
lated from the tabulation attached hereto and made a part 
hereof and marked “ Appendix A.” 

3.5 mills per kilowatt hour of Excess Energy supplied 
hereunder. 

ARTICLE VH 

Supply by Receiving Company to Generating 

Companies 

Receiving Company agrees to supply to Generating 
Companies power and energy which they may request from 
time to time for sleet melting, correction of voltage of 
Generating Companies’ supply and similar uses. So long 
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as Receiving Company shall continue to take 25 cycle power 
and energy, it shall at its own expense maintain its exist¬ 
ing frequency changing equipment and when and as re¬ 
quested by Generating Companies to the extent that it is 
practicable to do so operate same up to its present capacity 
for conversion of 25 cycle power and energy to 60 cycle 
power and energy, or vice versa, provided, however, that 
the amount of power and energy thus supplied to Gen¬ 
erating Companies or consumed as losses in frequency 
changers operated at Generating Companies’ request shall 
be deducted by Generating Companies before calculating 
their bills against Receiving Company. 

[22904] (page 9) 

ARTICLE VIII 

Interconnection and Parallel Operation 

It is the understanding of the parties that Receiving 
Company intends to interconnect its Lancaster system with 
its main system (which main system is itself normally 
operated in parallel with numerous other large electric 
systems) and with the electric systems of other companies. 
The various provisions of this renewal agreement are 
agreed to between the parties with the understanding that 
Receiving Company’s Lancaster system will be so con¬ 
nected and will be operated in parallel with other systems 
and that each of the parties hereto will arrange and operate 
its facilities in such manner as may be necessary for such 
parallel operation. 

As soon as Receiving Company shall have definitely 
determined the date upon which it expects to initiate par¬ 
allel operation of its Lancaster system with its main sys¬ 
tem and/or with the electric systems of other companies, 
it shall advise Generating Companies of such expected date 
and of the nature of the interconnecting facilities which it 
proposes to install. In this event, Generating Companies 
and Receiving Company shall endeavor promptly to effect 
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arrangements and methods of operation which will make 
possible parallel operation without undue interference with 
the service of either party, as well as arrangements for an 
equitable division of the cost of any changes in or addi¬ 
tions to the facilities or equipment of either party necessary 
to accomplish these results. 

ARTICLE IX 
Competition 

Section 1. Generating Companies covenant that dur¬ 
ing the term of this agreement or any renewal thereof, prior 
to receipt by Generating Companies of notification from 
Receiving [22905] (page 10) Company of the latter’s in¬ 
tent not to renew this agreement, and except as hereinafter 
provided in Section 3 of this Article, neither they nor 
either of them, nor any of their affiliated, subsidiary, allied 
or controlled companies will, directly or indirectly, trans¬ 
mit, distribute, sell and/or otherwise dispose of power and 
energy (except to Receiving Company) for use within the 
charter territory of Receiving Company, or of any of its 
present or future affiliated, subsidiary, allied or controlled 
companies in Pennsylvania, said territory as now consti¬ 
tuted being shown in green on the map attached hereto and 
made a part hereof, marked “ Appendix B,” or in the ter¬ 
ritory shown in red on said map, which is identified by 
the signatures of the officers executing this agreement on 
behalf of their respective companies, without the written 
consent of Receiving Company, unless ordered to do so by 
The Public Service Commission of Pennsylvania or other 
competent governmental authority. 

Section 2. Generating Companies further covenant 
that neither they nor either of them, nor any of their 
affiliated, subsidiary, allied or controlled companies will, 
directly or indirectly, seek from any regulatory body the 
right to perform any of the acts described in Section 1 of 
this Article. 


Exhibit No. 76 


3687 


Section 3. The restrictions upon Generating Com¬ 
panies stipulated in Sections 1 and 2 of this Article shall 
not— 

(a) apply to Martic and Manor Townships of Lan¬ 
caster County; 

(b) prevent Generating Companies, or either of 
them, or any of their affiliated, subsidiary, allied ox- 
controlled companies from selling power and energy 
to a non-affiliated electric public utility at a point out¬ 
side of the territory shown in green on the attached 
map, or in a portion of said territory shown in green, 
in which said electric [22906] (page 11) public utility 
and Receiving Company both have charter rights, for 
use in such common territory or under border line 
agreements; 

(c) prevent either party hereto from maintaining 
and prosecuting its respective contentions with respect 
to the specific matters and things involved in the Re¬ 
ports and Orders of The Public Service Commission 
of the Commonwealth of Pennsylvania, dated January 
10, 1933, in the proceedings at Application Docket 
Numbers 21579 (Folder No. 2) and 24491, and it is 
understood that Generating Companies may avail 
themselves of the rights granted by such Reports and 
Orders as finally determined; 

(d) be construed to prevent or interfere with the 
free flow or interchange of energy between the several 
sources of power of Holtwood Company and Safe Har¬ 
bor Company, or any of their affiliated, subsidiary, 
allied or controlled companies, or to prevent the use 
by said companies of their own power and energy for 
station load and auxiliary services; 

(e) be construed to prevent Generating Companies 
from continuing to sell power and energy (other than 
firm power and energy) to Metropolitan Edison Com¬ 
pany in the vicinity of York, which power and energy 
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i is transmitted and used by said company in its char¬ 
tered territory shown in red on the attached map: 

(f) prevent Generating Companies or any of their 
affiliated, subsidiary, allied or controlled companies, 
from supplying power and energy at a point or points 
outside of the charter territory of Receiving Company 
to a railroad company for use in the charter territory 
of Receiving Company or any of its affiliated, subsidi¬ 
ary, allied or [22907] (page 12) controlled companies, 
i (excepting, however, the territory described in Sec¬ 
tion 1 of Article IV hereof) each party hereto, how- 
i ever, retaining the right to maintain or prosecute its 
i respective contentions as to such supply. 

Section 4. Receiving Company covenants that dur¬ 
ing the term of this agreement or any renewal thereof, 
prior to receipt by Receiving Company of notification from 
Generating Company of the latter’s intent not to renew this 
agreement, neither it nor any of its affiliated, subsidiary, 
allied or controlled companies will, directly or indirectly, 
oppose the construction, maintenance or operation on the 
right-of-way described in Appendix C, by Generating Com¬ 
panies or any of their affiliated, subsidiary, allied or con¬ 
trolled companies, of any transmission lines with appurte¬ 
nant equipment, provided such transmission lines and ap¬ 
purtenant equipment are not to be used for the purpose 
of violating the provisions of Sections 1 and 2 of this 
Article, of which fact Generating Companies will give Re¬ 
ceiving Company assurance, and furthermore will not op¬ 
pose the free flow, interchange and use of power and energy 
mentioned in paragraph (d) of Section 3 of this Article, 
provided, however, that nothing herein contained shall be 
construed as an admission by either party as to the char¬ 
ters and/or approvals required for the construction, main¬ 
tenance and/or operation of such lines. 

j Section 5. In the event of a breach of these covenants 
by either party, the other party, in addition to any and 
all other remedies at law or in equity which it or they may 
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have, shall have the right, at its or their option, to ter¬ 
minate this agreement upon eighteen (18) months’ prior 
written notice. 

Section 6. This Article supersedes all former agree¬ 
ments, arrangements, or understandings on the subject 
herein covered. 

[22908] (page 13) 

ARTICLE X 

Holtwood Company as Agent for Safe Harbor 

Company 

Safe Harbor Company hereby authorizes and em¬ 
powers Holtwood Company to act as its agent, for and on 
its behalf, in all transactions and relations with Receiving 
Company under this agreement, and Receiving Company 
shall be entitled to deal with Holtwood Company in all 
respects as if Holtwood Company were the only party con¬ 
tracting with it hereunder. 

ARTICLE XI 

Cancellation on Account of Taxes 

Section 1 . In case any additional tax or taxes (as 
compared with the present time), such as taxes based upon 
the volume of generation, transmission, and/or sale of elec¬ 
tricity, are imposed upon and paid by Generating Com¬ 
panies during the term of this agreement or any exten¬ 
sion thereof, Generating Companies may bill Receiving 
Company for such additional taxes to the amount that 
would have been incurred by Receiving Company instead 
of Generating Companies if Receiving Company had sup¬ 
plied from its own generating stations the energy pur¬ 
chased from Generating Companies. Receiving Company 
shall either pay such bills or notify Generating Companies 
of its unwillingness to reimburse Generating Companies. 
In this latter event, Generating Companies shall have the 
right upon notice to Receiving Company to cancel this 
agreement at a date eighteen (18) months after the render¬ 
ing of any such bill or bills for taxes equal to or in excess 
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of $15,000 in any year, on which payment is refused by 
Receiving Company. 

[22909] (page 14) 

ARTICLE XII 
Assignment 

This contract shall enure to and be binding upon the 
successors and assigns of the respective parties hereto. 

In Testimony Whereof the parties hereto have caused 
these presents to be signed in their corporate names by 
their authorized officers and their corporate seals to be 
hereunto affixed, and duly attested as of the day and year 
first above written. 


Attest: 


Pennsylvania Water & Power Company, 
By— 

(Signed) J. A. Walls, 

Vice-President 


(Signed) J. E. O’Connor, 
Asst. Secretary 


Attest: 


Safe Harbor Water Power Corporation, 
By- 

(Signed) J. A. Walls, 

Vice-President 


(Signed) J. E. O’Connor, 

Asst . Secretary 

Pennsylvania Power & Light Company, 

By- 

(Signed) J. S. Wise, Jr., 
President 


Attest: 


(Signed) C. M. Walter, 
Secretary 
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[22910] (page 15) 

APPENDIX “A” 

Lancaster Power Supply Contract 
of May 1 , 1933 

Million KWH of Lancaster 


Load Requirements 
Supplied per Month 

Amount to be Billed 

7.0 

$43,411.00 

7.1 

44,086.00 

7.2 

44,761.00 

7.3 

45,436.00 

7.4 

46,111.00 

7.5 

46,786.00 

7.6 

47,461.00 

7.7 

48,136.00 

7.8 

48,811.00 

7.9 

49,486.00 

8.0 

50,161.00 

8.1 

50,836.00 

8.2 

51,511.00 

8.3 

52,186.00 

8.4 

52,861.00 

8.5 

53,536.00 

8.59 

54,143.50 

8.6 

54,243.50 

8.7 

55,243.50 

8.8 

56,243.50 

8.9 

57,243.50 

9.0 

58,243.50 

9.1 

59,243.50 

[22911] (page 16) 

9.2 

60,243.50 

9.3 

61,243.50 

9.340147 

61,644.97 

Above 9.340147 

See Note 


Note: For supply of less than 7,000,000 Kwh., deduct 
$675.00 for each 100,000 Kwh. of deficiency below 
7,000,000 Kwh. 

For supply in excess of 9,340,147, add $660.00 for 
each 100,000 Kwh. of such excess. 



3692 


Exhibit No. 76 


If in any twelve months’ period ending April 30th, the 
monthly Lancaster Load Requirements supplied under the 
Lancaster Power Supply Contract of May 1, 1933, fluctuate 
above and below 9,340,147 Kwh. per month, an Adjust¬ 
ment in payments shall be made at the end of the twelve 
months' period as follows: Receiving Company shall pay 
Generating Company an Adjustment which shall be the 
smaller of the two following amounts: 

A. An amount determined by multiplying (3.4 mills) 
by (The sum of the differences between the Kwh. of Lan¬ 
caster Load Requirements actually supplied and 9,340,147 
Kwh. for those months in which this actual supply shall 
have exceeded 9,340,147 Kwh.). 

B. An amount determined by subtracting (The sum 
of the amounts actually paid during the twelve months’ 
period for Lancaster Load Requirements) from (The prod¬ 
uct of “the total kilowatt-hours of Lancaster Load Re¬ 
quirements supplied during the twelve months’ period” 
and “6.6 mills”). 

( Initialed) J. A. W. 

J. S. W., Jr. 

[22912] (page 17) 

NOTE REGARDING 
APPENDICES “B” AND “C” 

Attached to the signed copies of the contract were maps 
initialed J. A. W. and J. S. W., Jr. and entitled: 

Appendix B—Lancaster Power Supply Contract of May 1, 

1933- 

Map, Showing Territory Referred to in Ar¬ 
ticle IX, Section 1 and Section 3 (e). 

Appendix C—Lancaster Power Supply Contract of May 1, 

1933- 

Map Showing Transmission Line Right-of- 
Way Referred to in Article IX, Section 4. 
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EXHIBIT NO. 77. 


[22914] 

[Letterhead of] 

PENNSYLVANIA WATER & POWER COMPANY 

Lexington Building 
Baltimore, Md. 

April 28, 1939 

Re: Provisions in Connection with Parallel 

Operation of Lancaster Division with Main 
System of Pennsylvania Power & Light Company 

Mr. J. S. Wise, Jr., President 
Pennsylvania Power & Light Company 
Allentown, Pennsylvania 

Dear Sir: 

The Renewal Agreement of May 1, 1933 (Main Con¬ 
tract), and the Letter Agreement of June 11, 1934 contain 
certain provisions in regard to parallel operation with 
Receiving Company’s main system, requiring both parties 
to jointly work out numerous details concerning the char¬ 
acter and division of cost of facilities, methods of operation, 
etc. A practical solution of these composite problems has 
been reached as the result of many tests, engineering studies 
and conferences, followed by prolonged periods of experi¬ 
mental operation, and represents a mutually satisfactory in¬ 
terpretation of those clauses in the existing agreements for 
the conditions at present obtaining and applicable until 
modified by mutual consent as further investigations or 
changed conditions may require in order to fulfill the in¬ 
tent of the above Renewal Agreement. 

( 1 ) Letter Agreement of June 11,1934 Superseded: 

The Letter Agreement of June 11, 1934 which has 
served the purpose of covering the interim period be¬ 
tween initial Donegal service and regular parallel op- 
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eration is hereby superseded with respect to all its pro¬ 
visions except Paragraph (7) which shall continue in 
effect until Manor Substation is put into service. 

(2) Right-of-Way: 

Holtwood Company will grant Receiving Company 
a [22915] (Folio 2) right-of-way on a temporary ease¬ 
ment basis for the duration of the Contract along the 
route now occupied by Receiving Company’s Donegal 
circuit and extending to Manor Substation. In the 
event of termination of the Contract, Holtwood Com¬ 
pany will grant Receiving Company without charge a 
right-of-way on a permanent easement basis across its 
property at a point about one-half mile above Witmer’s 
Mill Bridge over Conestoga Creek. 

(3) Termination: 

Each party agrees not to exercise its right of eight¬ 
een months’ notice of termination (Article I of the 
Main Contract) prior to midnight of April 30, 1945. 
The original term of the Contract is thereby extended 
from October 31,1940 by three successive two-year pe¬ 
riods to October 31,1946. 

(4) Delivery Points: 

Supplementing Article III, Section 3 of the Main 
Contract 60 cycle power and energy, in addition to the 
points specified therein, shall also be delivered at the 
Safe Harbor end of Receiving Company’s 60 cycle Safe 
Harbor-Donegal-Harrisburg transmission line. 

(5) Continuation of 4,000 Volt Service at Holtwood 

Power House: 

The low voltage supply for a portion of the terri¬ 
tory of the former Pioneer Electric Light Company 
(now part of and connected to Receiving Company sys¬ 
tem), which supply, subsequent to the expiration of 
the agreement of March 13, 1926 has been furnished 
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under a verbal understanding at the rate of 15 mills 
per Kwh. shall be continued at the same rate and un¬ 
der the same conditions as at present. The energy- 
supplied at 4,000 volts at Holtwood shall be billed sepa¬ 
rately and shall not be included in the Lancaster Load 
Requirements as defined in Article IV, Section 1, of the 
Main Contract. 

(6) Metering: 

Supplementing Article III, Section 4, of the Main 
Contract: 

Previous to completion of Manor Substation, 
power and energy delivered hereunder at Safe Harbor 
referred to in Paragraph (4) above, for use in the 
Lancaster [22916] (Folio 3) Division shall be metered 
at the low tension terminals of the step-down trans¬ 
formers at Donegal and South Manheim Substations. 
Power and energy delivered at Safe Harbor for use or 
interchange, outside the Lancaster Division shall be 
metered at Harrisburg Substation at 66 Kv. 

After completion of Manor Substation, the net 
amount of power and energy delivered by, or to, Safe 
Harbor and Harrisburg over the Donegal circuit, for 
use or interchange either inside or outside the Lan¬ 
caster Division, shall be determined as of the 66 Kv. 
side of Donegal Substation, by employing directional 
billing Kwh. meters and a so-called “loss” Kwh. meter 
installed at Harrisburg, together with a like installa¬ 
tion at Safe Harbor. The “loss” meter at Harrisburg 
shall be calibrated to record losses in the 66 Kv. line 
between Harrisburg and Donegal, and the ‘ ‘ loss 9 9 meter 
at Safe Harbor shall be calibrated to record the losses 
in the 66 Kv. line between Manor Substation and Done¬ 
gal. The registration of billing meters and loss meters 
shall be used to compute as accurately as practicable 
the net amount of power and energy interchanged as 
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of Donegal Substation between Manor Substation and 
Harrisburg, as well as the net amount of power and 
energy delivered at Donegal for use in the Lancaster 
Division. 

Necessary billing meters shall be installed and 
maintained by and at the expense of Generating Com¬ 
panies, with the exception of those at Harrisburg Sub¬ 
station which shall be at the expense of Receiving Com¬ 
pany. 

( 7 ) Manor Substation and Transmission Line: 

On or before November 1, 1941, (unless develop¬ 
ment of a new’ type of circuit breaker will require a 
longer time in which event a date not later than May 
1, 1943 shall be agreed upon between the parties) Gen¬ 
erating Companies will construct and thereafter will 
operate and maintain at a location near the Safe Har¬ 
bor plant, a high tension bus and switching station (to 
be know’n as Manor Substation), shown schematically 
on attached diagram, Exhibit M, and will construct a 
double circuit steel tower transmission line to connect 
Receiving Company’s [22917] (Folio 4) double circuit 
line at Lehman Farm with Manor Substation. 

Receiving Company is hereby granted the right 
to use said line as a part of its system. Receiving Com¬ 
pany shall, at its expense, operate said line and main¬ 
tain it in good operating condition. However, all re¬ 
newals and replacements necessary to keep said line 
in good operating condition shall be made by Generat¬ 
ing Companies at their expense. 

For the right to use said line Receiving Company 
shall make monthly payments to Generating Companies 
at the rate of 1% per month of the actual cost of con¬ 
structing said line, which cost shall not exceed 
$40,000.00, beginning with the first full calendar month 
after said line and Manor Substation are put into op¬ 
eration. 
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Upon completion of the construction work, Gen¬ 
erating Companies will send Receiving Company a 
statement of the actual cost of constructing the said 
line, including reasonable charges for overhead, and 
will give Receiving Company an opportunity to verify 
any or all of the cost items for this work. 

(8) Method of Operation: 

As the control of the flow of power in conformity 
with Sections 2 and 3 of Article IV of the Main Con¬ 
tract might under certain conditions require costly and 
special facilities not otherwise justified Generating 
Companies and Receiving Company hereby adopt the 
practical interpretation of these provisions described 
below, including conditions covering intentional and 
unintentional flow of power and energy in excess of the 
minimum or maximum limits specified in the Flexibility 
Provisions in Article IV. Under this plan, Generating 
Companies with the aid of telemetered load indications 
transmitted by Receiving Company from Harrisburg to 
Safe Harbor, will endeavor to regulate, approximately 
in accordance with the desired schedule, the net flow 
of power over Receiving Company’s Harrisburg- 
Donegal line and over paralleling lines of other parties. 

[22918] (Folio 5) 

(9) Flexibility Provisions: 

Receiving Company, effective as of November 1, 
1939, shall have the following options with respect to 
the Flexibility Provisions of the Main Contract: 

Option A —Continue to operate as at present, taking 
excess energy and supplying portions of the Lan¬ 
caster Load Requirements, as provided in Sections 
2, 3 and 4 of Article IV. 
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Option B —Receive and pay for the amount of energy 
which Generating Companies are obligated to sup¬ 
ply under the provisions of Section 2 (a) of Ar¬ 
ticle IV of the Main Contract; and suspend all the 
other Flexibility Provisions (Sections 2 (b), 3 and 
4 of Article IV) except the last two paragraphs of 
Section 3. During the period of such suspension 
Generating Companies will credit Receiving Com¬ 
pany with an amount equal to 0.10 mill ($0.0001) 
times the number of Kwh. of Lancaster Load Re¬ 
quirements. 

Option C —Receive and pay for the entire Lancaster 
Load Requirements and suspend all of the Flexi¬ 
bility Provisions (Sections 2, 3 and 4 of Article 
IV). During the period of such suspension Gen¬ 
erating Companies shall be obligated to supply 
the Lancaster Load Requirements at all times. 

Such options or change of one plan of operation 
to another shall be exercised by Receiving Company 
after written notice to Generating Companies, as fol¬ 
lows: 

From Option A to Option B or from Option B to 
Option A—60 days’ notice. 

From Option A or Option B to Option C—18 
months’ notice. 

From Option C to Option A or Option B—12 
months’ notice. 

[22919] (Folio 6) 

The minimum length of time each option shall con¬ 
tinue in effect shall be: 

Option A—12 months. Option B—12 months. 
Option C—24 months. 
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(10) Capacity Service in Excess of Generating Com¬ 
panies'* Obligation Under Section 2 of Article IV 
of the Main Contract: 

(A) Firm Peak Service: 

In case Receiving Company becomes deficient in 
Firm Load Carrying Capacity for its Harrisburg area 
it shall purchase and Generating Companies shall sup¬ 
ply the amount of such deficiency (not exceeding 15,000 
Kw.) at the rate of 75tf per kilowatt per month during 
the first month in which such deficiency occurs and in 
succeeding months until such deficiency is eliminated. 
Receiving Company may eliminate such deficiencies by 
increasing the Firm Load Carrying Capacity for its 
Harrisburg area by increasing generating capacity in 
that area, increasing firm capacity delivered over trans¬ 
mission lines from its main system (directly or indi¬ 
rectly) or purchasing firm capacity from neighboring 
systems. 

The Firm Load Carrying Capacity for the Harris¬ 
burg area shall be the total capacity available for that 
area with the generating unit, transmission line, trans¬ 
former or other facility out of service which results 
in the second largest reduction in available capacity. 

The Deficiency in Firm Load Carrying Capacity 
for the Harrisburg area for any month shall be the 
positive difference between Receiving Company’s max¬ 
imum one-hour integrated load in the Harrisburg area 
in that month or any of the twenty-three preceding 
months and the Firm Load Carrying Capacity for the 
Harrisburg area. The Firm Loading Carrying Ca¬ 
pacity for the Harrisburg area has been determined 
under the now existing conditions and shall be rede¬ 
termined from time to time when requested by Gen¬ 
erating Companies. 
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[22920] (Folio 7) 

As to energy commitment, Generating Companies 
shall be obligated to supply to Receiving Company, 
when requested by Receiving Company, the energy 
represented by the area under a load curve consisting 
of the Harrisburg area load above a horizontal line (on 
the same curve) which is obtained as the maximum one- 
hour integrated load in the Harrisburg area less Re¬ 
ceiving Company’s Deficiency in Firm Load Carrying 
Capacity for that area as defined in the preceding para¬ 
graph. That part of such energy which is delivered 
to the Harrisburg area shall be paid for by Receiving 
Company on the basis of economy flow, except when 
needed under emergency conditions in which case the 
charges specified in Paragraph (12) below shall apply. 
The above defined energy and capacity service shall be 
known as “Firm Peak Service.” 

(B) Secondary Capacity Service: 

During those months when Receiving Company 
purchases the above described “Deficiency in Capac¬ 
ity" from Generating Companies, Receiving Company 
in addition to the energy service specified in the preced¬ 
ing paragraph shall also be entitled to Secondary Ca¬ 
pacity Service supplementary to, but not exceeding the 
amount of Deficiency in Capacity purchased during 
that month and Generating Companies shall supply 
such additional capacity service when requested by Re¬ 
ceiving Company under the following conditions: 

(a) Week-end Service: 

From 1:00 P. M. on Saturday until 7:00 A. M. 
on Monday. 

(b) Work Week Service: 

In any calendar week when the unregulated 
river flow at Holtwood, i. e., the effect of 
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pondage and up-river storage (if any) elim¬ 
inated, is greater than 6,000 c. f. s., but not 
greater than 10,000 c. f. s., Receiving Com¬ 
pany may call on Generating [22921] (Folio 
8) Companies for Secondary Capacity Serv¬ 
ice over and above the week-end service under 
paragraph (a) above, up to an amount equal 
to 30 hours’ use, including therein the Kwh. 
comprised in Firm Peak Service, of the Kw. 
Firm Capacity currently paid for by Receiving 
Company, provided, however, that the amount 
of capacity service hours thus supplied shall 
not in any four consecutive weeks aggregate 
more than 60 hours’ use of the Firm Capacity 
Service paid for. 

In any calendar week when the average un¬ 
regulated river flow at Holtwood is greater 
than 10,000 c. f. s., Receiving Company may 
call on Generating Companies for Secondary 
Capacity Service over and above the week-end 
capacity service up to an amount equal to 60 
hours’ use, including therein the Kwh. com¬ 
prised in Firm Peak Service, of the Kw. Firm 
Capacity currently paid for by Receiving 
Company. 

(c) All energy supplied under this Secondary Ca¬ 
pacity Service shall be paid for at the same 
rates as the energy supplied under Firm Peak 
Service, i. e., on the basis of economy flow, ex¬ 
cept when needed under emergency conditions, 
in which case the charges specified in Para¬ 
graph (12) below shall apply. Generating 
Companies, except for week-end capacity serv¬ 
ice, shall not be obligated to supply Secondary 
Capacity Service on days when the river flow 
is greater than 300,000 c. f. s. 
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Receiving Company’s entitlement for Firm and 
Secondary Capacity Service shall not be used inten¬ 
tionally for delivery or resale to Metropolitan Edison 
Co. or to other parties outside of Receiving Company’s 
own power and distribution system, except as may be 
agreed upon from time to time between the parties 
hereto. 

[22922] (Folio 9) 

(11) Interchange: 

The parties will interchange electric energy and 
capacity for the purpose of securing economies in the 
production of energy and in the protection of service. 
Energy so interchanged shall be paid for commencing 
with the month of November 1939 as follows: 

(a) “Steam Economy Flow” energy and capacity 
shall be paid for on a basis which will give each 
party one-half of the total savings resulting 
from such interchange. 

(b) “Hydro Economy Flow” energy shall be paid 
for on a basis which will give Receiving Com¬ 
pany a saving of 0.6 mill per Kwh. plus an 
additional saving, if any, equal to one-half of 
the excess of Receiving Company’s incremen¬ 
tal cost above 2.3 mills per Kwh. Receiving 
Company will make every reasonable effort to 
utilize a maximum amount of hydro energy 
offered by Generating Companies. 

(c) “Unintentional” energy shall be accounted for 
as steam economy flow and shall be paid for on 
the same basis as steam economy flow. Inter¬ 
change of unintentional energy shall be kept 
at a minimum and whenever possible such 
flow of energy that is unavoidable will be 
maintained toward the system with the higher 
cost. 
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(12) Emergency Supply: 

Each party agrees that it will not depend on the 
other for capacity, either installed or operating, in ex¬ 
cess of the amount to which it is entitled under the pro¬ 
visions hereof. In case of breakdowns of generating 
equipment, transmission lines or of any other emer¬ 
gency, each party will upon request assist the other to 
the graetest extent possible without, however, curtail¬ 
ing or adversely affecting its own services or firm 
power commitments to third parties. Such emergency 
assistance shall be paid for at actual out-of-pocket cost 
to the assisting [22923] (Folio 10) party plus ten per 
cent. Hydro energy supply which may form part of 
such emergency assistance shall be paid for at 2.5 mills 
per Kwh. 

(13) Credit for Greater Utilization of Generating 
Companies’ Present Facilities: 

During those months in which the amount of en¬ 
ergy actually supplied by Generating Companies for 
use in the Lancaster Division is greater than 13.5 
million Kwh., Generating Companies shall credit Re¬ 
ceiving Company, commencing with the month of No¬ 
vember, 1939, at the rate of 0.6 mill per Kwh. on the 
monthly energy supplied at the rate of 6.6 mills per 
Kwh. in excess of 13.5 million Kwh. 

(14) Joint Use of Transmission Facilities: 

In order to secure the greatest practical benefit in 
the utilization of those tie-in facilities in the Harris¬ 
burg and Lancaster areas which may be available to 
either party providing a path between Generating Com¬ 
panies and Receiving Company in parallel with a path 
owned by or available to third parties with whom both 
parties are interconnected, each party will permit the 
free-of-charge use by the other party of the capacity, 
not needed for its own requirements at the time, of 
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transmission facilities owned or controlled by it for 
the purpose of transmitting or receiving capacity and 
energy to or from third parties. The transmitting 
party will be compensated for actual out-of-pocket op¬ 
erating cost involved in such transactions. 

Nothing contained herein shall be construed to per¬ 
mit either party to use the other party’s facilities di¬ 
rectly or indirectly in competition with the other party, 
or in a manner that may otherwise affect adversely the 
interests of the other party. 

[22924] (Folio 11) 

If the foregoing is acceptable to you as a mutually 
satisfactory solution and interpretation of features previ¬ 
ously referred to in existing agreements, at least in so far 
as these problems can be anticipated at this time in a prac¬ 
tical manner, please indicate your acceptance by signing 
this letter in the space provided and return one copy to us, 
retaining the other for your files. 

Yours very truly, 

Pennsylvania Water & Power Company 

I By (Signed) F. A. Allner 

F. A. Allner 

Vice President 

Safe Harbor Water Power Corporation 

By (Signed) J. A. Walls 
! J. A. Walls 

President 

Accepted at Allentown, Pa., on 
this 13th day of July 1939. 

Pennsylvania Power & Light Company 

By (Signed) J. S. Wise, Jr. 

J. S. Wise, Jr. 

President 


FAA :MFK 
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[22950] 

IN THE UNITED STATES COURT OF APPEALS FOR 
THE DISTRICT OF COLUMBIA. 


PENNSYLVANIA WATER & POWER COMPANY, 


A CORPORATION, 


V . 


Petitioner , 


FEDERAL POWER COMMISSION, 

Respondent . 


To the Honorable , the Judges of the United States Court 

of Appeals for the District of Columbia: 

Pennsylvania Water & Power Company, a corporation, 
petitioner, files its petition under Section 313 (b) of the 
Federal Power Act (49 Stat. 860. 16 U. S. C. 825 (1), Title 
II of the Public Utility Act of 1935, approved August 25, 
1935, amending the Federal Water Power Act, approved 
June 10, 1920, 41 Stat. 1063, 16 U. S. C. 791-823) against 
the Federal Power Commission, hereinafter designated as 
respondent or the Commission, to review and set aside an 
order entered by it on the 3rd day of November, 1939, and 
thereupon shows unto the Court: 

1. Petitioner is a corporation, incorporated under the 
laws of the Commonwealth of Pennsylvania on January 
13, 1910 by the purchasers at foreclosure of the property 
and franchises of McCall’s Ferry Power Company, a Penn¬ 
sylvania corporation. Continuously since October, 1910, 
petitioner has owned, maintained and operated, for the pur¬ 
pose of developing electric power, a dam, reservoir, power 
house and other [22951] (page 2) works incidental thereto 
(hereinafter sometimes called the Holtwood Development) 
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across and in the Susquehanna River, at Holtwood, near 
McCall's Ferry, Pennsylvania. For many years petitioner 
has sold electric energy, so developed, at wholesale in in¬ 
terstate commerce. The Holtwood Development was con¬ 
structed by petitioner and its predecessor, McCall’s Ferry 
Power Company and the receiver thereof, at a cost of 
millions of dollars, in the exercise of the rights of peti¬ 
tioner and its predecessor as owners of land on both banks 
of the Susquehanna River and of rights under various 
statutes and laws of Pennsylvania and under various pro¬ 
ceedings thereunder, and in compliance with all applicable 
laws of Pennsylvania or of the United States. In the opera¬ 
tion of the Holtwood Development petitioner conserves and 
utilizes, and always has conserved and utilized, the water¬ 
power resources available to it to the utmost, and also 
cooperates with other users of water-power in conserving 
and utilizing the water-power resources of the region to 
the utmost. There is no navigation in the region and there 
are no navigation resources of the region. Construction 
of the dam and other works was begun in 1905, and the 
first unit was completed and put in operation in October, 
1910. The Holtwood Development is about 24.5 miles above 
the mouth of the Susquehanna, 20 miles above tidewater, 9 
miles above the state line between Pennsylvania and Mary¬ 
land, 18 miles below Columbia and Wrightsville and 35.5 
miles below Middletown. 
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EXHIBIT No. 93. 


[22961] (page 2) 

S. H. W. P. CORP. ANNUAL REPORT TO S. E. C. FOR 
YEAR ENDED 12/31/35 

• • • 

By a contract dated June 1, 1931, between Registrant 
and Holtwood and Consolidated Companies, to remain in 
force until April 22, 1980, Holtwood Company is entitled 
to one-third and Consolidated Company to two-thirds of all 
the capacity and energy available from Registrant’s in¬ 
itial hydroelectric development and the two purchasing 
companies are to make annual payments to Registrant in 
the same proportion. By a contract made as of June 1, 
1931, between Holtwood Company and Consolidated Com¬ 
pany, (supplementing contract of December 31, 1927) to 
remain in force until April 22, 1980, Consolidated Com¬ 
pany is entitled to all the electrical capacity and energy 
available to Holtwood Company at its own plant and also 
from that of Registrant under the above mentioned three 
party contract, not otherwise disposed of in performance 
of other contracts or legal obligations to serve. In return, 
Consolidated Company is to make to Holtwood Company 
annual payments computed in accordance with the pro¬ 
visions of the contract, subject to modification by regula¬ 
tory authorities. 
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[22964] (page 24) 

Safe Harbor Water Power Corporation, Registrant, Profit 
and Loss Statement for Year Ended December 31, 1935. 


Explanation 

Item 

Amount 

l.B. Operating Revenues: 

From Sale of Electrical En- 
en jt in Bulk to the Follow- 

d 1 mi 

Customers: 

Consolidated Gas Elec¬ 
tric Light and Power 
Company of Balti¬ 
more (Note) 


$ 1,200,000.00 

Pennsylvania Water & 

•f 

Power Company 

(Note) 


600,000.00 

Total Operating Revenue 


$ 1,800,000.00 

2.B. Operating Expenses: 

(a) Hydraulic Generating 
System Expenses 

$ 196,654.66 


(b) Administrative and 
Other General Ex¬ 
penses 

126,348.11 

$ 323,002.77 

(c) Maintenance and Re¬ 
pairs (Schedule X) 


45,390.97 

(d) Renewals and Replace¬ 
ments Expense (De¬ 
preciation ) (Schedule 
X) 


147,152.98 

(e) Taxes (Other Than In¬ 
come Taxes) (Schedule 
X) 


95,177.11 

Total Operating Expenses 


$ 610,723.83 
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Income from Operations 
Other Income: 

10. Miscellaneous Other Income 


$ 1,189,276.17 
37.60 


Gross Income 
Income Deductions: 

13. Interest And Debt Discount 
And Expense 

(a) Interest on Funded Debt 

(b) Amortization of Debt 
Discount and Expense 


$ 1,189,313.77 


$ 945,000.00 
55,506.00 


Total Income Deductions 


$ 1,000,506.00 


16. Net Income 


$ 188,807.77 


Note—The revenues from sale of electrical energy to Consoli¬ 
dated Gas Electric Light and Power Company of Balti¬ 
more and Pennsylvania Water & Power Company were 
received pursuant to the terms and conditions of an agree¬ 
ment dated June 1, 1931 between these companies and 
Registrant. These two customers each own 50% of the 
outstanding voting stock of Registrant. Registrant does 
not admit that either of these companies is an affiliate or 
parent of Registrant. (See Item 1, Page 1.) 
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EXHIBIT NO. 97. 


[22979] 

SAFE HARBOR WATER POWER CORPORATION 

ANNUAL REPORT TO S. E. C. FOR YEAR ENDED 

DECEMBER 31, 1939 

i Notes to Profit and Loss Statement 

Note 1 .— 

! The revenues from sales of electric energy to Con¬ 
solidated Gas Electric Light and Power Company of Balti¬ 
more and Pennsylvania Water & Power Company were 
received pursuant to the terms and conditions of an agree¬ 
ment dated June 1, 1931 between these companies and the 
Registrant. These two customers each own 50% of the 
outstanding voting stock of the Registrant. 

On November 9, 1937, the Federal Power Commission 
instituted an investigation of the rates and other terms of 
the contract dated June 1, 1931, between the Registrant, 
Pennsylvania Water & Power Company and Consolidated 
Gas Electric Light and Power Company of Baltimore, un¬ 
der which the Registrant sells its entire output to the two 
latter companies, to determine whether any of the pro¬ 
visions of the Federal Power Act, or any rule or regulation 
of the Commission is being violated, and whether the rates 
are unjust, unreasonable or discriminatory. The Federal 
Power Commission by an order dated September 19, 1939 
granted leave to the People’s Counsel to the Maryland 
Commission to intervene in these proceedings. A hearing 
before an examiner was held on October 9, 10, 11, 12, 16, 
17, 18, 19 and November 6, 1939. The Commission has not 
yet made a decision. At the hearing, and in briefs filed 
since the hearing, counsel for the Commission have con¬ 
tended that the rates that the Registrant is receiving under 
the contract are excessive and should be substantially re¬ 
duced. 
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EXHIBIT NO. 105. 

[23001] (page 1) 

S. H. W. P. CORP. ANNUAL REPORT TO S.E.C. FOR 

YEAR ENDED 12/31/45 

# * • 

By a contract dated June 1, 1931, and a supplemental 
contract dated November 22, 1939, with the Holtwood Com¬ 
pany and the Consolidated Company, to remain in force 
until April 22, 1980, the Holtwood [23002] (page 2) Com¬ 
pany is entitled to one-third and the Consolidated Com¬ 
pany to two-thirds of all the capacity and energy available 
from the Registrant’s hydroelectric plant and the two pur¬ 
chasing companies are to make annual payments to the 
Registrant in the same proportion. By supplemental con¬ 
tracts, made as of June 1, 1931, and September 29, 1939, 
between the Holtwood Company and the Consolidated 
Company (supplementing contract of December 31, 1927) 
to remain in force until April 22, 1980, the Consolidated 
Company is entitled to all the electric capacity and energy 
available to the Holtwood Company at its own plant and 
also from that of the Registrant under the above-mentioned 
three-party contracts, not otherwise disposed of in per¬ 
formance of other contracts or legal obligations to serve. 
In return, the Consolidated Company is to make to the 
Holtwood Company annual payments computed in accord¬ 
ance with the provisions of the contracts. 
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[23003] (page 5) 

Safe Harbor Water Power Corporation 

Profit and Loss Statement 
For the Year Ended December 31, 1945 

Operating Revenues : 

Sales of Electric Energy (Note 6): 

Consolidated Gas Electric Light and 

Power Company of Baltimore $2,463,544.94 
1 Pennsylvania Water & Power Com¬ 
pany 1,231,772.47 

Other Electric Revenues 168.00 

Total Operating Revenues $3,695,485.41 

Operating Revenue Deductions (Schedule 
XVI): 

Operating Expenses: 

Production $ 353,402.14 

Transmission 57,850.26 

Administrative and General 285,615.34 


Totals 

Depreciation (Note 5) 

Taxes: 

Federal Income Taxes 
Federal Excess Profits Tax 
State Income Tax 

Other than Income and Excess 
Profits Taxes 

Total Operating Revenue De¬ 
ductions 

Operating Income 
Other Income : 

Other Interest Revenues 

Gross Income 


$ 696,867.74 
173,962.59 

371.431.48 

221.490.48 
26,000.00 

101,309.29 

$1,591,061.58 

$2,104,423.83 

$ 13,263.59 

$2,117,687.42 


Exhibit No. 105 


3713 


Income Deductions: 

Interest on Long-Term Debt $ 

Amortization of Debt Discount and Ex¬ 
pense 

Taxes Assumed on Interest (Schedule 
XVI) 

Other Interest Charges 
Interest Charged to Construction—Credit 
Miscellaneous Income Deductions 
Appropriated to Reserve for Depreciation 
(Note 5) 


875,674.56 

29,331.27 

17,626.20 

16.77 

(293.03) 

1,375.00 

80,783.87 


Total Income Deductions $1,004,514.64 


Net Income (Note 6) 


$1,113,172.78 


[23004] (page 10) 

Safe Harbor Water Power Corporation 

Notes Pertaining to Financial Statements 

(Concluded) 

* * • 

Note 6 .— 

The revenues from sales of electric energy to Con¬ 
solidated Gas Electric Light and Power Company of Balti¬ 
more and Pennsylvania Water & Power Company were re¬ 
ceived pursuant to the terms and conditions of an agree¬ 
ment dated June 1, 1931 between these companies and the 
Registrant. These two customers each own 50% of the 
outstanding voting stock of the Registrant. 

On September 1, 1944, the Federal Power Commission 
issued an order instituting an investigation to determine 
whether, in connection with any transmission or sale of 
electrical energy subject to the jurisdiction of that Com¬ 
mission under the Federal Power Act, any rates, charges 
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or classifications demanded, observed, charged or collected 
by Registrant, or any rules, regulations, practices or con¬ 
tracts affecting such rates, charges or classifications are 
unjust, unreasonable, unduly discriminatory or preferen¬ 
tial: and if, after hearing, it should be found that any of 
such rates, charges, classifications, rules, regulations, prac¬ 
tices or contracts are unjust, unreasonable, unduly dis¬ 
criminatory or preferential to determine and fix just and 
reasonable rates, charges, classifications, rules, regulations, 
practices or contracts to be thereafter observed and in 
force. Hearings in this matter were concluded March 16, 
1945 and briefs have been filed by the Registrant and the 
Commission, but no decision has been rendered by the Com* 
mission and the Registrant cannot determine at this time 
the extent to which its future net income may be affected 
thereby. 
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EXHIBIT NO. 106. 


[23005] (page 2) 

PENNSYLVANIA WATER & POWER CO. 

ANNUAL REPORT TO S. E. C. FOR YEAR ENDED 

DECEMBER 31, 1935. 

1. (Concluded) 

By a contract, dated June 1, 1931 with Safe Harbor 
Company and Consolidated Company, to remain in force 
until April 22, 1980, Registrant is entitled to one-third and 
Consolidated Company to two-thirds of all the capacity 
and energy available from Safe Harbor Company’s initial 
hydroelectric development and the two purchasing com¬ 
panies are to make annual payments to Safe Harbor Com¬ 
pany in the same proportion. By a contract, made as of 
June 1, 1931, between Registrant and Consolidated Com¬ 
pany (supplementing contract of December 31, 1927) to 
remain in force until April 22, 1980, Consolidated Company 
is entitled to all the electrical capacity and energy avail¬ 
able to Registrant at its own plant and also from that of 
Safe Harbor Company, under the above mentioned three 
party contract, not otherwise disposed of in performance 
of other contracts or legal obligations to serve. In return, 
Consolidated Company is to make to Registrant annual 
payments, computed in accordance with the provisions of 
the contract, subject to modification by regulatory au¬ 
thorities. 
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[23010] (page 38) 

i PENNSYLVANIA WATER & POWER COMPANY 

SYSTEM 

Consolidated Profit and Loss Statement 
For Year Ended December 31, 1935 

(NOTE 1.) 

Explanation Item Amount 

1. B. Operating Revenues: 

(a) From sale of electrical energy, in 

bulk (Note 2) $5,819,560.21 

(b) Other operating revenues 29,422.75 

Total Operating Revenues $5,848,982.96 

2. B. Operating Expenses: 

(a) Hydraulic Generating 

System Expenses $173,058.81 

(b) Steam Generating Sys¬ 
tem Expenses 200,289.98 

(c) Electricity Purchased 

from Others (Note 3) 628,284.82 

(d) Transmission System 

Expenses 99,763.12 

(e) Administrative and 

Other General Expenses 239,235.94 $1,340,632.67 


(f) Maintenance and Re¬ 
pairs (By Functional 
Group) (Schedule X) 

Hydraulic Generating 
System Properties $138,534.46 
Steam Generating Sys¬ 
tem Properties 44,140.67 

Transmission System 
Properties 148,434.14 

Other General Proper¬ 
ties 42,005.69 $ 373,114.96 
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(g) Renewals and Replace¬ 
ments Expense (De¬ 
preciation) (Schedule 
X) 

(h) Taxes (Other Than In¬ 
come Taxes) (Schedule X) 

Total Operating Expenses 

Income from Operations $3,379,545.05 

Other Income : 

7. Dividends (Schedule XI) $ 164,322.55 

8. Interest on Securities (Marketable Se¬ 

curities) 45,740.60 

9. Profits on Securities (See Schedule IX— 

Surplus) — 

10. Miscellaneous Other Income: 

(a) Interest Received on 
Notes Receivable from 

Fiscal Agent $34,889.74 

(b) Interest Received on De¬ 

posits, Notes and Ac¬ 
counts 740.55 35,630.29 

Total Other Income $ 245,693.44 

Gross Income $3,625,238.49 

Income Deductions: 

11. Losses on Securities (See Schedule IX— 

Surplus) * $ — 

13. Interest and Debt Discount and Expenses: 

(a) Interest on Funded Debt 1,055,780.02 

(b) Amortization of Debt Discount and 

Expense (See Schedule VTI) — 

Total Income Deductions $1,055,780.02 


464,336.18 

291,354.10 

$2,469,437.91 
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14. Net Income Before Provision for Federal 

Income Taxes $2,569,458.47 

15. Provision for Federal Income Taxes 297,268.94 

Net Income $2,272,189.53 


[23011] (page 39) 

PENNSYLVANIA WATER & POWER COMPANY 

SYSTEM 

1 Notes Pertaining to Consolidated Profit and Loss 
Statement for Year Ended December 31, 1935 
Note 1. 

Registrant’s hooks of account reflect all revenues and 
expenses, including depreciation expense and the accom¬ 
panying depreciation reserve accounts, applicable to its 
wholly-owned subsidiary transmission companies; Susque¬ 
hanna Transmission Company of Maryland, Susquehanna 
Transmission Company of Pennsylvania and Pennsylvania 
Transmission Company. This policy was adopted by vir¬ 
tue of the contractual relationship which has existed be¬ 
tween Registrant and these particular Companies since 
their inception and which made it possible for the Regis¬ 
trant to retain direct control over these Companies at all 
times through ownership of all their outstanding securities. 
The properties of Registrant and these subsidiaries are 
coordinated and operated as a unit by a common organiza¬ 
tion and contracts for the sale of electrical energy have been 
predicated on this basis. This policy was first adopted 
January 1, 1911, when the Registrant’s properties were 
placed on a commercial operating basis and has been fol¬ 
lowed consistently since that date, both with respect to its 
accounts and reports to the investing public. 

The same principle of consolidation has been adopted 
in the preparation of this statement as was followed in the 
consolidated balance sheet presented herein. 
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Note 2. (Caption 1. B.) 

This amount ($5,819,560.21) represents, with the ex¬ 
ception stated below, the revenues received from the sale 
of electrical energy to live customers and, of this sum, 
$4,074,939.59 represents the revenue from the sale of power 
to the Consolidated Gas Electric Light and Power Com¬ 
pany of Baltimore under an agreement dated June 1, 1931. 
The latter amount is stated before the application of a 
credit of $177,945.59 which was allowed the Consolidated 
Company pursuant to the above agreement. In this con¬ 
nection, reference is made to the descriptive data covering 
the “Reserve for Special Equalization’* of “Schedule VII, 
Reserves”. Registrant does not admit that this Company 
is a subsidiary, affiliate or parent of Registrant. (See 
Item 1, page 1) 

There is also included under this caption the sum of 
$133,750.00 which was received from the “Conowingo Com¬ 
panies” in 1935 as compensation for Registrant’s loss in 
energy output and demand value of its plant as well as 
other losses, all of which arise from the construction and 
operation of former’s hydroelectric plant at Conowingo, 
Md. The “Conowingo Companies” comprise The Susque¬ 
hanna Power Company, The Susquehanna Electric Com¬ 
pany and Philadelphia Electric Power Company. 

Note 3. (Caption 2. B. (c)) 

The cost of electricity purchased from others was 
$628,284.82 in 1935 and of this amount $600,000.00 repre¬ 
sents the cost of electrical energy purchased by Registrant 
from the Safe Harbor Water Power Corporation. This 
electricity was purchased pursuant to an agreement dated 
June 1, 1931, between Consolidated Gas Electric Light & 
Power Company and Registrant and the Safe Harbor 
Water Power Corporation. Registrant does not admit that 
either of these Companies is a subsidiary, affiliate, or parent 
of Registrant. (See Item 1, page 1) 
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EXHIBIT NO. 116. 

[23058] (page 2) 

PENNSYLVANIA WATER & POWER CO. 

ANNUAL REPORT TO S. E. C. FOR YEAR ENDED 

DECEMBER 31, 1945 

• * * 

By a contract, dated June 1, 1931, and a supplemental 
contract dated November 22, 1939, with the Safe Harbor 
Corporation and the Consolidated Company, to remain in 
force until April 22, 1980, the Registrant is entitled to one- 
third and the Consolidated Company to two-thirds of all 
the capacity and energy available from the Safe Harbor 
Corporation’s hydroelectric plant and the two purchasing 
companies are to make annual payments to the Safe Har¬ 
bor Corporation in the same proportion. By supplemental 
contracts, made as of June 1, 1931 and September 29, 1939 
between the Registrant and the Consolidated Company 
(supplementing contract of December 31, 1927) to remain 
in force until April 22, 1980, the Consolidated Company is 
entitled to all the electric capacity and energy available to 
the Registrant at its own plant and also from that of the 
Safe Harbor Corporation under the above-mentioned three 
party contracts, not otherwise disposed of in performance 
of other contracts or legal obligations to serve. In return, 
the Consolidated Company is to make to the Registrant 
annual payments computed in accordance with the provi¬ 
sions of the contracts. 
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[23059] (page 5) 

Pennsylvania Water & Power Company 
and Susquehanna Transmission Company 
of Maryland 

a Wholly-Owned Subsidiary 


Consolidated Profit and Loss Statement 
For the Year Ended December 31, 1945 

Operating Revenues (Note 2): 

Sales of Electric Energy: 

Consolidated Gas Electric Light and 

Power Company of Baltimore $2,084,216.67 
Other 4,833,709.37 

Other Electric Revenues 133,750.00 


Total Operating Revenues $7,051,676.04 


Operating Revenue Deductions (Schedule 
XVI): 

Operating Expenses: 

Production : 

Power Purchased from 
Harbor Water Power 
poration 

Interchange Power—Net 
Other Production Expenses 
Transmission 

Administrative and General 


Safe 

Cor- 

$1,231,772.47 

(812,133.77) 

936,562.70 

366,367.37 

625,541.55 


Total 

Depreciation (Note 8) 


$2,348,110.32 

574,245.15 
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Taxes: 

Federal Income Tax 945,223.26 

Federal Excess Profits Tax 266,470.56 

State Income Taxes 60,544.32 

Other than Income and Excess Profits 

Taxes 256,^04.62 

Total Operating Revenue De¬ 
ductions $4,451,298.23 

Operating Income $2,600,377.81 


Other Income: 

Income (Loss) from Non-Utility Opera¬ 
tions (362.33) 

Dividend Revenues (Schedule XVII): 

Safe Harbor Water Power Corpora¬ 
tion 280,000.00 


Consolidated Gas Electric Light and 

Power Company of Baltimore 105,264.00 

Interest on Securities Owned (Market¬ 
able Securities) 57,265.24 

Total Other Income $ 442,166.91 

Gross Income $3,042,544.72 

Income Deductions : 


Interest on Long-Term Debt $ 680,449.37 

Amortization of Debt Discount, Premium 
and Expense (Refunded Issue) 

(Note 5) 43,610.10 

Amortization of Premium on Debt— 

Credit (Note 7) (10,834.08) 

Other Interest Charges 36.35 

Interest Charged to Construction—Credit (280.29) 

Miscellaneous Income Deductions 42,012.00 

Total Income Deductions $ 754,993.45 

$2,287,551.27 


Net Income (Note 2) 
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EXHIBIT NO. 117. 


[23060] (page 3) 

REGISTRATION STATEMENT FILED MAY 28, 1935 

WITH S. E. C. 

BY PENNSYLVANIA WATER & POWER CO. 

• * # 

By a contract, dated June 1, 1931, with Safe Harbor 
Company and Consolidated Company, to remain in force 
until April 22, 1980, Registrant is entitled to one-third and 
Consolidated Company to two-thirds of all the capacity 
and energy available from Safe Harbor Company’s initial 
hydroelectric development and the two purchasing com¬ 
panies are to make annual payments to the Safe Harbor 
Company in the same proportion. (See Exhibit H-l). By 
a contract, made as of June 1, 1931, (supplementing con¬ 
tract of December 31, 1927) to remain in force until April 
22, 1980, the Consolidated Company is entitled to all the 
electrical capacity and energy available to Registrant at its 
own plant and also from that of the Safe Harbor Company, 
under the above mentioned three party contract, not other¬ 
wise disposed of in performance of other contracts or legal 
obligations to serve. In return, the Consolidated Company 
is to make to Registrant annual payments, computed in 
accordance with the provisions of the contract, subject to 

modification by regulatory authorities. (See Exhibit H-2). 

• * • 

[23061] (page 4) 

• • * 

The electric energy of Registrant is delivered to its 
customers over the transmission systems of Registrant and 
its wholly owned subsidiaries, Susquehanna Transmission 
Company of Pennsylvania, Pennsylvania Transmission 
Company, and Susquehanna Transmission Company of 
Maryland, which companies are engaged in no other busi¬ 
ness than the transmission of electric energy for Registrant 
and Safe Harbor Water Power Corporation. 
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[23063] (page 57) 

Pennsylvania Water & Power Company, 
Registrant 

Consolidated Profit and Loss Statement 
For Year Ended December 31, 1934 
7 (Note 1.) 

Explanation Item Amount 

1. B. Operating Revenues: 

(a) From sale of electrical energy, in 

bulk, (Note 2) $5,415,433.06 

(b) Other operating revenues 26,834.94 

Total Operating Revenues $5,442,268.00 

2. B. Operating Expenses (By 

Functional Group) Other 
Than Those Listed Below: 

(a) Hydraulic Generating 

System Expenses $160,502.98 

(b) Steam Generating Sys¬ 
tem Expenses 197,801.38 

(c) Electricity Purchased 

from Others (Note 3) 558,071.21 

(d) Transmission System 

Expenses 84,054.17 

(e) Administrative and 

Other General Expenses 219,532.51 $1,219,962.25 

3. Maintenance and Repairs 
(By Functional Group) 

(Schedule VIII) 

(a) Hydraulic Generating 

System Properties $124,270.07 

(b) Steam Generating Sys¬ 
tem Properties 35,336.80 

(c) Transmission System 

Properties 112,000.60 

(d) Other General Proper¬ 
ties 39,594.89 311,202.36 
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4. Renewals and Replacements Expense 

(Depreciation) (Schedule VIII) 413,698.99 

5. Taxes (Other Than Income Taxes) 

(Schedule VIII) 201,748.25 

6. Management and Service Contract Fees — 

7. Rents and Royalties (Schedule VUI) 21,780.00 

8. Other Operating Expenses — 

9. Selling, General and Administrative 
Expenses (Included above under item 

2B (e)) _ 

10. Provision for Doubtful Accounts — 

11. Other General Expenses (Included 

above under Item 2B (e)) — 

Total Operating Expenses $2,168,391.85 

Income from Operations $3,273,876.15 

Other Income : 

12. Dividends (Schedule IX) $ 100,861.92 

13. Interest on Securities (Other Security 

Investments) 44,715.48 

14. Profits on Securities — 

15. Miscellaneous Other Income 

(a) Interest during Con¬ 
struction (Note 4) $18,788.07 

(b) Interest received on 
Note Receivable from 

Fiscal Agent 35,325.18 

(c) Interest received on de¬ 

posits, notes and ac¬ 
counts 1,248.70 

(d) Dividends on Regis¬ 
trant ’s Common Stock 
(Note 5) 


Total Other Income 
Gross Income 


612.00 55,973.95 

$ 201,551.35 
$3,475,427.50 


3*726 
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[23064] (page 58) 

• • • 

Note 2. (Item 1. B.) 

This amount ($5,415,433.06) represents, with the ex¬ 
ception stated below, the revenues received from sale of 
electrical energy to five customers and, of this sum, 
$3,654,652.43 represents the revenues from sale of power 
to the Consolidated Gas Electric Light and Power Com¬ 
pany of Baltimore under an agreement, dated June 1, 1931 
(See Exhibit H-2). The latter amount is stated before the 
application of a credit of $225,000 which was allowed the 
Consolidated Company pursuant to paragraph (g) of Ar¬ 
ticle III of the above agreement. In this connection, refer¬ 
ence is made to the descriptive data covering the “Reserve 
for Special Equalization’’ of “Schedule VI. Reserves”. 
Registrant does not admit that this company is a subsidiary, 
affiliate or parent of Registrant. (See Item 10, page 2) 

[23065] (page 59) 


Xote 3. (Item 2. B. (c)) 

The cost of electricity purchased from others was 
$558,071.21 in 1934 and of this amount $533,333.33 repre¬ 
sents the cost of electrical energy purchased by Registrant 
from the Safe Harbor Water Power Corporation. This 
electricity was purchased pursuant to an agreement dated 
June 1, 1931, between Consolidated Gas Electric Light and 
Power Company and Registrant and the Safe Harbor 
Water Power Corporation: a copy of which is submitted 
herewith and identified as Exhibit H-l. Registrant does 
not admit that this company is a subsidiary or affiilate of 
Registrant. (See Item 10, page 2) 


Exhibit No. 120 


3727 


EXHIBIT NO. 120. 


[2307S] (page 3) 

REGISTRATION STATEMENT FILED 1/4/40 WITH 
S. E. C. BY P. W. & P. CO. 

# # * 

By a contract, dated June 1, 1931, and a supplemental 
contract dated November 22, 1939, with the Safe Harbor 
Corporation and the Consolidated Company, to remain in 
force until April 22, 1980, the Company is entitled to one- 
third and the Consolidated Company to two-thirds of all 
the capacity and energy available from the Safe Harbor 
Corporation’s hydroelectric plant and the two purchasing 
companies are to make annual payments to the Safe Har¬ 
bor Corporation in the same proportion. By supplemental 
contracts, made as of June 1,1931, and September 29, 1939, 
between the Company and the Consolidated Company (sup¬ 
plementing contract of December 31, 1927) to remain in 
force until April 22, 1980, the Consolidated Company is 
entitled to all the electric capacity and energy available 
to the Company at its own plant and also from that of the 
Safe Harbor Corporation under the above mentioned three 
party contracts, not otherwise disposed of in performance 
of other contracts or legal obligations to serve. In return, 
the Consolidated Company is to make to the Company an¬ 
nual payments computed in accordance with the provisions 
of the contracts. Copies of these contracts are filed here¬ 
with as Exhibits I-6(a), I-6(c), I-5(c), I-5(d) and I-5(a), 
respectively to which reference is hereby made. Reference 
is also made to subdivision (2) of the answer to Item 40 
regarding the investigation of the contract with the Safe 
Harbor Corporation by the Federal Power Commission and 
the answer to Item 5 under the caption “State Regulation” 
regarding a recent investigation by the Maryland Public 
Service Commission of the contract with the Consolidated 
Company. 
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[23079] (page 4) 

History and Business 

i 5. Outline briefly the general character of the business 
done and intended to be done by the registrant and its sub¬ 
sidiaries. 

The Company is a public utility engaged in the business 
of generating, purchasing, selling and transmitting electric 
power and energy, largely at wholesale. Its generating 
properties consist of a 111,000 k.w. hydroelectric plant and 
a 20,000 k.w. steam-electric plant located at Holtwood, Pa., 
on the Susquehanna River. It does no distribution busi¬ 
ness. The transmission lines of the Company and its 
wholly-owned subsidiary, Susquehanna Transmission Com¬ 
pany of Maryland, are an integral part of the regional 
power supply system referred to below (see the map re¬ 
ferred to in Item 7). 

! The hydroelectric plant of Safe Harbor Water Power 
Corporation, located about eight miles above the Company’s 
generating plants at Holtwood, Pa., has a capacity of 
180,000 k.w. and has been tied in with the Company’s hydro¬ 
electric and steam-electric plants and the steam-electric 
plants of Consolidated Gas Electric Light and Power Com¬ 
pany of Baltimore by transmission lines owned by the Com¬ 
pany or its wholly-owned transmission subsidiary. Power 
resources of the three companies are thus coordinated and 
operated as a regional power supply system. Most of the 
transmission lines were constructed primarily for the pur¬ 
pose of supplying individual customers of the Company. 
Those lines and the other lines owned by the Company or 
its wholly-owned transmission subsidiary, also serve as tie 
lines between the companies composing this regional power 
supply system, one to the other, and as lines for the delivery 
of power from or to the wholesale customers of one or more 
of such companies. 

Pursuant to individual contracts with customers, the 
Company sells electric energy to six customers. The names 
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of the Company’s customers, the date when such customer 
(or its predecessor) was first served by the Company, to¬ 
gether with a reference to the subdivision or subdivisions 
of the answer to Item 41 in which the principal sales con¬ 
tract or contracts with such customer are summarized, are 
as follows: 


Date 

First 

Name of Customer Served 

Reference 
to Subdi¬ 
visions of 
the Answer 
to Item 41 

Consolidated Gas Electric Light and 
Power Company of Baltimore. 

1910 

5 & 6 

Pennsylvania Power & Light Com¬ 
pany . 

1913 

7 

Edison Light & Power Company. 

1923 

8 

Philadelphia Electric Company. 

1923 

9 & 10 

The Pennsylvania Railroad Company 

1938 

10, 12 & 13 

Metropolitan Edison Company (inter¬ 
change only) . 

1932 

11 


The Company delivers to the Consolidated Company 
under contracts (referred to in subdivisions (5) and (6) of 
the answer to Item 41) all the electric energy available at 
its own plants and available to it from the Safe Harbor Cor¬ 
poration’s plant (pursuant to the contract referred to in 
subdivision (6) of the answer to Item 41) and elsewhere not 
otherwise disposed of in performance of other contracts or 
legal obligation to serve and permits the Consolidated Com¬ 
pany to use certain transmission and substation facilities. 

The Company, the Consolidated Company, the Safe 
Harbor Corporation and Potomac Electric Power Company 
supply electric energy to The Pennsylvania Railroad Com¬ 
pany under contracts (referred to in subdivisions (10), (12) 
and (13) of the answer to Item 41), covering the entire elec¬ 
trification requirements for its railroad system between 
Perryville, Md. and Washington, D. C., between Thorndale, 
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Pa. and Harrisburg and Enola, Pa., and between Columbia, 
Pa. and Perryville, Md. and in yards adjacent thereto and 
supporting these services. Service to the Railroad Com¬ 
pany for its lines in Maryland and the District of Columbia 
began in February, 1935 and for its lines in Pennsylvania 
in January, 1938. 

Substantially all of the fuel for the operation of its 
steam-electric plant is provided by the recovery and treat¬ 
ment of coal which the Susquehanna River and its tribu¬ 
taries wash down from the anthracite regions of Pennsyl¬ 
vania and which is deposited in the bed of the River. The 
Company obtains this coal by having it dredged, and pur¬ 
chases coal dredged by others, from the River above the 
dam at Holtwood. 

The Company and its wholly-owned subsidiary, Sus¬ 
quehanna Transmission Company of Maryland, intend to 
continue in business of the general character described 
above. 

The Company does not undertake to indicate either 
what, if any, hydroelectric sites are or may become sus¬ 
ceptible of economic development by private or govern¬ 
mental interests or what, if any, effect any such develop¬ 
ment would have on the Company’s business. 

• * * 

[23080] (page 6) 

• • # 

Federal Regulation 
Federal Power Act 

The Company and its wholly-owned subsidiary, Sus¬ 
quehanna Transmission Company of Maryland, are subject 
to the jurisdiction of the Federal Power Commission under 
Part II of the Federal Power Act which provides that the 
Commission shall have jurisdiction over the business of, 
and facilities for, transmission of electric energy in inter¬ 
state commerce and sale of electric energy at wholesale in 
interstate commerce. Such jurisdiction as set forth in Parts 
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II and III of said Act, extends to the interconnection and 
coordination of facilities, the sale, lease or other disposition 
of facilities, the merger or consolidation of facilities, the 
issuance and purchase of securities, the assumption of lia¬ 
bilities, rates, charges, services, accounting, valuation, rates 
of depreciation, generation of electric energy (during wars 
in which the United States is engaged and other emergen¬ 
cies) and other matters. 

Under the provisions of the Federal Power Act author¬ 
ization from said Commission, in the opinion of counsel for 
the Company, is not necessary for the issuance of the se¬ 
curities registered hereunder because the Company is or¬ 
ganized and operating in Pennsylvania, a State under the 
laws of which its security issues are regulated by a State 
Commission. 

Reference is made to the statements above under 
“State Regulation” with respect to the system of accounts 
prescribed by the Federal Power Commission effective Jan¬ 
uary 1, 1937. 

Certain officers and directors of the Company have filed 
applications pursuant to Section 305 (b) of the Federal 
Power Act, with the Commission for authorization to con¬ 
tinue to hold the position of officer and/or director in two 
or more public utilities and certain other companies, in¬ 
cluding the Company, the Consolidated Company, the Safe 
Harbor Corporation and the wholly-owned subsidiary 
transmission companies of the Company. In 1938, the 
Commission conducted public hearings on these applications 
and similar applications filed by certain officers and direc¬ 
tors of the Consolidated Company and the Safe Harbor Cor¬ 
poration. On October 2,1939, the Commission held another 
hearing for the purpose of hearing further evidence, but 
has not, as yet rendered any decision. Reference is made to 
the answer to Item 30 for names of officers and directors of 
the Company involved in these proceedings. 

Reference is made to subdivision (1) of the answer to 
Item 40 relating to the investigation by the Federal Power 
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Commission to determine the authority, if any, under which 
the Company’s hydroelectric plant is maintained and op¬ 
erated, and to the order of the Commission therein. 

Reference is made to subdivision (2) of the answer to 
Item 40 relative to an investigation ordered by the Commis¬ 
sion of the rates charged by the Safe Harbor Corporation 
to the Company and the Consolidated Company. 










T 


▼ 




[23081] 

STATISTICAL INFORMATION 

The following statistics indicate the general development of the Company’s business since January 1 1934: 


Energy Generated and Pur¬ 
chased (in Thousand Kilo¬ 
watt-Hours) : 

Net Generated: 

Hydro. 

Steam . 

Eight Months Eight Months 
ended ended 

August 31,1939 August 31,1938 

375,695 439,331 

110,724 97,343 

1938 

595,528 

161,649 

1937 

683,431 

146,635 

1936 

468,009 

155,445 

1935 

564,774 

110,342 

1934 

517,268 

91,114 

Total Generated. 

486,419 

536,674 

757,177 

830,066 

623,454 

675,116 

608,382 

Purchased: 

Safe Harbor Water Power 
Corp. 

190,328 

208,819 

274,271 

329,093 

222,302 

247,978 

198,844 

Other Companies (Inter¬ 
change) . 

49,099 

28,300 

58,242 

31,296 

29,713 

10,644 

11,499 

Total Purchased . 

239,427 

237,119 

332,513 

360,389 

252,015 

258,622 

210,343 

Total Energy Generated 
and Purchased . 

725,846 

773,793 

1,089,690 

1,190,455 

875,469 

933,738 

818,725 

Less Energy Losses .... 

34,850 

39,223 

53,675 

66,817 

49,385 

58,031 

59,248 

Balance . 

690,996 

734,570 

1,036,015 

1,123,638 

826,084 

875,707 

759,477 

Sales (in Thousand Kilowatt- 
Hours) : 

Consolidated Gas Electric 
Light and Power Company 
of Baltimore . 

329,346 

448,918 

590,473 

713,126 

507,805 

563,033 

510,640 

Pennsylvania Power & Light 
Company . 

115,742 

101,341 

159,346 

167,161 

159,440 

145,967 

127,713 

Edison Light & Power Com¬ 
pany . 

20,567 

19,830 

30,889 

30,730 

28,460 

21,055 

43,985 

Philadelphia Electric Com¬ 
pany . 

42,930 

37,688 

58,482 

69,342 

58,913 

44,113 

36,805 

The Pennsylvania Railroad 
Company . 

101,770 

59,699 

106,757 

22 

— 

— 

— 

Total Sales (excluding 
interchange) . 

610,355 

667,476 

945,947 

980,381 

754,618 

774,168 

719,143 

Sales under Interchange 
Agreements . 

80,641 

67,094 

90,068 

143,257 

71,466 

101,539 

40,334 

Total Sales . 

690,996 

734,570 

1,036,015 

1,123,638 

826,084 

875,707 

759,477 

Operating Revenues,*_ 

Consolidated Gas Electric 
Light and Power Company 
of Baltimore (Note 1) ... 

$2,256,666 

$2,866,170 

$4,187,398 

$4,091,925 (2) 

$4,252,950 (2) 

$4,074,939 ( 2) 

$3,654,652 

Pennsylvania Power & Light 
Company . 

767,079 

671,900 

1,056,309 

1,107,351 

1,055,979 

966,615 

844,881 

Edison Light & Power Com¬ 
pany . 

160,415 

154,634 

237,895 

234,572 

220,021 

166,657 

404,981 

Philadelphia Electric Com¬ 
pany . 

290,752 

272,436 

414,922 

457,611 

398,262 

326,844 

310,914 

The Pennsylvania Railroad 
Company . 

765,494 

488,706 

851,512 

225 

— 

— 

— 

Total Sales (excluding 
interchange) . 

$4,240,406 

$4,453,846 

$6,748,036 

$5,891,684 

$5,927,212 

$5,535,055 

$5,215,428 

Sales under Interchange 
Agreements . 

185,134 (3) 

136,718 (3) 

194,424 (3) 

307,988 (3) 

144,362 

150,755 

66,255 

Total Sales of Electric 
Energy . 

$4,425,540 

$4,590,564 

$6,942,460 

$6,199,672 

$6,071,574 

$5,685,810 

$5,281,683 

Other Operating Reve¬ 
nues . 

89,566 

89,179 

133,764 

133,845 

162,782 

163,173 

160,585 

Total Operating Reve¬ 
nues . 

$4,515,106 

$4,679,743 

$7,076,224 

$6,333,517 

$6,234,356 

$5,848,983 

$5,442,268 


Note 1: 

A supplemental contract dated September 29, 1939 between the Company and the Consolidated Company was made, providing for a sub¬ 
stantial reduction commencing December 1, 1939 in the charge to be made by the Company for power sales to the Consolidated Company. 
The Company estimates that, had the supplemental agreement been in effect during the entire year 1939, its operating revenues for that year 
would be approximately $300,000 less than the operating revenues expected for the year 1939; see subdivision (5) of the answer to Item 41 for a 
summary of the original and supplemental contract and other possible effects of the latter. 

Note 2: 

The amounts shown for the years 1936, 1935 and 1934 are without deductions of special allowances of $172,542.14, $177,945.59 and 
$225,000.00, respectively, granted the Consolidated Company, such allowances having been offset by transfers of like amounts from Reserve for 
Special Equalization to Operating Revenues. The amount shown for the year 1937 is after deduction of a similar allowance of $162,660.20, 
the Company having discontinued the operation of its Reserve for Special Equalization with the year 1936. Special allowances such as re¬ 
ferred to above ceased at December 31, 1937. Reference is made to Note 2 of the consolidated profit and loss statement for further explanation 
of such special allowances and of the purpose and operation of the Reserve for Special Equalization. 


Note 3: 

These amounts represent revenues from sales of electric energy under interchange agreements. Under the new system of accounts pre¬ 
scribed by the Federal Power Commission, effective January 1, 1937, and adopted by the Pennsylvania Public Utility Commission as of the same w 
date, the Company is required to treat the amount of such revenues as a credit to operating expenses, whereas under the system of accounts in 3 
effect .prior_to.January _L, 1937, such revenues were credited to operating revenues.-w 
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[23082] (page 40) 

* • # 

Contracts Relating to Sale, Purchase and/or 
Interchange of Electric Energy 

(5) Contract dated December 31 , 1927 , and supple¬ 
mental contracts dated December 27 , 1928 , June 1, 
1931 and September 29 , 1939 , between the Company 
and Consolidated Gas Electric Light and Power Com¬ 
pany of Baltimore (here called Consolidated Company) 
covering electric supply and other services to Consoli¬ 
dated Company . 

Under the terms of these contracts, the Company is to 
deliver to Consolidated Company all the electric capacity 
and energy available to the Company at its own plants and 
under the contract dated June 1, 1931 with Consolidated 
Company and Safe Harbor Water Power Corporation, 
herein designated as Exhibit 1-6 (a), (not otherwise dis¬ 
posed of in performance of other contracts or any legal ob¬ 
ligation to serve) and to permit Consolidated Company to 
use certain transmission and substation facilities. For this 
service Consolidated Company makes annual payments to 
the Company (prorated on a monthly basis and subject to 
increase or decrease by order of or pursuant to determina¬ 
tion by regulatory authorities) which will consist of a net 
sum of $2,832,259.75 [23083] (page 41) (reduced to 
$2,762,179.69 by the operation of a contract provision) and 
in addition all the Company’s reasonable operating ex¬ 
penses (as defined in the supplemental contracts of June 1, 
1931 and September 29, 1939) plus and minus other items 
in the computation thereof, fully set forth in the supple¬ 
mental contracts of June 1, 1931 and September 29, 1939. 
The latter supplemental contract was made as a result of 
an investigation by the Maryland Public Service Commis¬ 
sion of the Company’s contract with the Consolidated Com¬ 
pany; see the answer to Item 5 under the caption State 
Regulation. Among the deductions in the computation is 
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the Company’s revenue from Pennsylvania customers. An 
additional deduction will be made under the supplemental 
contract of September 29, 1939 in the amount of $600,000 
per year commencing December 1, 1939. Included in op¬ 
erating expenses as defined in the supplemental contract 
of June 1, 1931 was a specified allowance for credit to the 
Company's reserve for renewals and replacements (depre¬ 
ciation) to continue only so long as such reserve did not 
exceed 15% of the Company’s plant, property and equip¬ 
ment account. During 193S, credits to such reserve resulted 
in an excess over such 15% and payment to the Company 
in respect to its operating expenses did not therefore 
include the full amount of such specified allowance during 
that year and has not included any part of such allowance 
during 1939. This limitation on payment in respect to the 
Company's renewals and replacements (depreciation) re¬ 
serve will cease on December 1, 1939. The Company esti¬ 
mates that the combined effect of these two provisions of 
the supplemental contract of September 29, 1939 will be 
approximately as follows: (1) A reduction in operating 
revenues of approximately $300,000 in each year when pay¬ 
ment to the Company would not have included, under the 
June 1,1931 supplemental contract, any part of the specified 
allowance for credit to renewals and replacements reserve; 
(2) A reduction in operating revenues of approximately 
$750,000 ($600,000 adjusted for effect of Federal and State 
income taxes) in each year when the full amount of the 
specified allowance for credit to renewals and replacements 
reserve would have been included. The supplemental con¬ 
tract of June 1, 1931, among other things, contains various 
provisions for cooperation between the Company and Con¬ 
solidated Company in their operations, for a joint Operat¬ 
ing Committee for this purpose and requires approval by 
Consolidated Company of certain contracts and other trans¬ 
actions by the Company. These contracts continue in force 
until April 22, 1980. Copies of the contract dated Decern- 
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her 31, 1927, and supplemental contracts dated December 
27, 1928, June 1, 1931 and September 29, 1939, are filed 
herewith as Exhibits 1-5 (a), 1-5 (b), 1-5 (c) and 1-5 (d), 
respectively. 

(6) Contract between the Company, Consolidated Gas 
Electric Light and Power Company of Baltimore (here 
called Consolidated Company), and Safe Harbor 
Water Power Corporation (here called Safe Harbor 
Corporation), Dated June 1 , 1931 , and supplemental 
contracts dated August 1 , 1932 and November 22, 
1939, covering the purchase of energy from Safe Har¬ 
bor Corporation, supply of transmission service to 
Consolidated Company, and guarantee of bonds of Safe 
Harbor Corporation. 

Under the terms of these contracts, the Company and 
Consolidated Company are to receive one-third and two- 
thirds, respectively, of all the electrical capacity and en¬ 
ergy available (not required by Safe Harbor Corporation 
to perform any legal obligation to serve) from Safe Har¬ 
bor Corporation’s initial six unit (255,000 horsepower or 
180,000 kw.) hydroelectric development, and from the addi¬ 
tional 42,500 horsepower water wheel turbine and generator 
now being installed in the Safe Harbor Plant in accordance 
with the supplemental contract of November 22, 1939, and 
are to make annual payments therefor (prorated on a 
monthly basis) in the same proportion (from which annual 
payments are to be deducted any income from other cus¬ 
tomers of Safe Harbor Corporation). The annual pay¬ 
ments (which are subject to increase or decrease by regu¬ 
latory authorities) increased each year from the rate of 
$1,400,000 per year for a part of 1932 to $2,500,000 for 1937, 
and since 1937 are to be amounts required to yield to Safe 
Harbor Corporation a net income of seven per cent, on its 
accumulated actual investment in its hydroelectric devel¬ 
opment (as defined in the contract). The Company trans¬ 
mits for Consolidated Company, Consolidated Company’s 
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share of the energy available from Safe Harbor Corpora¬ 
tion, and receives from Consolidated Company annual pay¬ 
ments (prorated on a monthly basis) in respect of trans¬ 
mission lines and other facilities constructed for that pur¬ 
pose. The Company is obligated, in the event of its failure 
so to transmit Consolidated Company’s share of such en¬ 
ergy, to take, and pay for at the contract rate, Consoli¬ 
dated Company’s share of such energy as well as its own 
share. 
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[23084] (page 55) 

SAFE HARBOR WATER POWER CORPORATION 


(The notes and schedules referred to in this profit and loss statement are an 

integral part thereof) 

Profit and Loss Statement 

For the Eight Months Ended August 31, 1939 and the Years Ended 
December 31, 1938, 1937 and 1936 

(Note 1) 

Eight Months Years Ended December 31, 

Ended 


Operating Revenues: 

Sales of Electric Energy 
(Note 2) : 

Consolidated Gas Elec¬ 
tric Light and Power 
Company of Baltimore 
Pennsylvania Water & 
Power Company 

Other Electric Revenues 

August 31,1939 

$1,291,486.06 

645,743.04 

655.35 

1938 

$1,918,494.76 

959,247.38 

1,214.74 

1937 

$1,666,666.67 

833,333.33 

576.37 

1936 

$1,333,333.33 

666,666.67 

1,337.72 

Total Operating 
Revenues 

$1,937,884.45 

$2,878,956.88 

$2,500,576.37 

$2,001,337.72 

Operating Revenue De¬ 
ductions : 

Production and Transmis¬ 
sion Expenses 

$ 130,974.48 

$ 194,887.28 

$ 207,921.79 

$ 207,450.66 

Administrative and Gen¬ 
eral Expenses 

108,742.57 

178,610.73 

161,625.78 

140,324.24 

Maintenance and Repairs 
Schedule B) 

81,173.40 

85,142.56 

89,852.48 

57,676.62 

Renewals and Replace¬ 
ments Expense (Depre¬ 
ciation) (Sec Schedule 
B and Balance Sheet 
Note 13) (Note 3) 

127,067.35 

174,521.06 

164,448.44 

156,97921 
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Taxes: 

Other Than Income 
Taxes and Surtax on 
Undistributed Profits 
i (Schedule B) 

71,994.91 

107,090.77 

87,226.85 

87,911.73 

Federal Income Taxes 

97,317.95 

144,748.06 

80,290.00 

13,878.09 

Federal Surtax on Un¬ 
distributed Profits 

State Income Taxes 

17,900.00 

32,100.00 

None 

20,546.00 

None 

3,300.00 


Total Operating 
Revenue Deduc¬ 
tions 

$ 635,170.66 

$ 917,100.46 

$ 811,911.34 

$ 667,520.55 

Operating Income 

$1,302,713.79 

$1,961,856.42 

$1,688,665.03 

$1,333,817.17 

Other Income: 

Interest on Securities 
Owned (Marketable Se¬ 
curities) 

956.42 

1,770.00 

79.72 


Gross Income 

$1,303,670.21 

$1,963,626.42 

$1,688,744.75 

$1,333,817.17 

Income Deductions : 

Interest on Long-Term 
Debt 

$ 622,471.66 

$ 940,125.25 

$ 943,553.25 

$ 945,000.00 

Amortization of Debt Dis- 
count and Expense 
(Note 4) 

28,848.50 

38,463.27 

54.975.39 

55,478.46 

Taxes Assumed on Inter¬ 
est (Schedule B) 

14,000.00 

22,155.52 

18,688.96 

19,075.38 

Other Interest Charges 

775.30 

534.15 

— 

— 

Total Income De¬ 
ductions 

$ 658,095.46 

$1,001,278.19 

$1,017,217.60 

$1,019,553.84 


Net Income 


$ 645,574.75 $ 962,348.23 $ 671.527.15 $ 314,263.33 
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[23085] (page 56) 

Safe Hakbor Water Power Corporation 

Notes to Profit and Loss Statement 

• • * 

Note 2: 

The revenues from sales of electric energy to Consoli¬ 
dated Gas Electric Light and Power Company of Balti¬ 
more and Pennsylvania Water & Power Company were re¬ 
ceived pursuant to the terms and conditions of an agree¬ 
ment dated June 1, 1931 between these companies and the 
Safe Harbor Corporation. These two customers each own 
50% of the outstanding voting stock of the Safe Harbor 
Corporation. The Safe Harbor Corporation does not ad¬ 
mit that, within the meaning of the Securities Act of 1933, 
as amended, either of these companies is an affiliate or 
parent. 

On November 9, 1937, the Federal Power Commission 
instituted an investigation of the rates and other terms of 
the contract dated June 1, 1931, between the Safe Harbor 
Corporation, Pennsylvania Water & Power Company and 
Consolidated Gas Electric Light and Power Company of 
Baltimore, under which the Safe Harbor Corporation sells 
its entire output to the Company and the Consolidated Com¬ 
pany, to determine whether any of the provisions of the 
Federal Power Act, or any rule or regulation of the Com¬ 
mission is being violated, and whether the rates are unjust, 
unreasonable or discriminatory. The Federal Power Com¬ 
mission by an order dated September 19, 1939 granted 
leave to the People’s Counsel to the Maryland Commission 
to intervene in these proceedings. A hearing before an 
examiner was held on October 9,10,11,12,16,17,18,19 and 
November 6,1939. The Commission has not yet made a de¬ 
cision. At the hearing, and in a brief filed since the hear¬ 
ing, counsel for the Commission have contended that the 
rates that the Safe Harbor Corporation is receiving under 
the contract are excessive and should be substantially re¬ 
duced. 
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EXHIBIT No. 134. 

[23109] (page 1) 

THIS AGREEMENT, made this 22nd day of June, 1938, 
beween Philadelphia Electric Company, a Pennsylvania 
Corporation, hereinafter referred to as “Philadelphia 
Company,’’ and Pennsylvania Water & Power Company, a 
Pennsylvania Corporation, hereinafter referred to as 
“Holtwood Company,” 

WITNESSETH THAT : 

Whereas, Philadelphia Company and Holtwood Com¬ 
pany, together with others, supply power from their respec¬ 
tive electric power systems to The Pennsylvania Railroad 
Company for its extensive railroad electrification, under 
separate contracts; and 

Whereas, it has been found mutually desirable to The 
Pennsylvania Railroad Company and the parties hereto to 
enter with others into an agreement of even date herewith, 
providing for the parallel operation of such electric sys¬ 
tems through the power transmission lines of The Penn¬ 
sylvania Railroad Company, which agreement is herein¬ 
after referred to as “Railroad Parallel Operation Agree¬ 
ment;” and 

Whereas, such parallel operation through The Penn¬ 
sylvania Railroad Company’s transmission system involves 
the unintentional shifting or flow of power at Perryville, 
Maryland, and Thorndale, Pennsylvania, at which points 
The Pennsylvania Railroad Company will provide switch¬ 
ing and metering facilities for such parallel operation, and 
at the same time makes possible the intentional shifting of 
load, under the direction of the parties hereto, between the 
sources of power supply to The Pennsylvania Railroad 
Company, and the parties hereto desire to provide for such 
shifting and accounting between them therefor, as herein¬ 
after set forth; 
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Now, Therefore, the parties hereto, each in considera¬ 
tion of the undertakings of the other, hereby covenant and 
agree as follow's: 

Section 1 . The shifting of load supplied to The Penn¬ 
sylvania Railroad Company’s transmission system from 
the electric power systems of the parties hereto, shall be 
measured by the meters provided by The Pennsylvania 
Railroad Company at Perryville, Maryland, and Thorn- 
dale, Pennsylvania, under the terms of the Railroad Par¬ 
allel Operation Agreement, and the load so shifted and 
metered shall be hereinafter referred to as “energy inter¬ 
change,” whether such energy interchange is unintentional 
or is specifically arranged for by the dispatching organiza¬ 
tions of the contracting parties. Energy flowing west 
through Thorndale and south through Perryville shall be 
considered for the purpose of this agreement as energy 
flowing from Philadelphia Company to Holtwood Com¬ 
pany. Energy flowing east through Thorndale and north 
through Perryville shall, except as hereinafter provided, 
be considered for the purpose of this agreement as energy 
flowing from Holtwood Company to Philadelphia Com¬ 
pany. The recording of and accounting for such energy 
interchange shall be based on the net hourly integrated flow 
at the two above-mentioned metering points. 

Section 2. Each party shall appoint one representa¬ 
tive to act as its agent in all operating, engineering and 
accounting matters pertaining to this agreement, which 
appointments shall be evidenced by written notice to the 
other party. Either party at any time may, by similar writ¬ 
ten notice, change its representative or withhold or with¬ 
draw from its representative the authority to act for it in 
any matters specified in the notice, provided that it desig¬ 
nate in such notice another representative in respect to 
such matters. These representatives, to be known as the 
“Operating Committee,” shall arrange for the exchange of 
routine operating records and shall have access to such 
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other records as may be required for obtaining the incre¬ 
mental costs and other essential data pertaining to the 
proper classification and evaluation of energy interchange. 
The Operating Committee shall also consider such other 
operating and engineering matters as may be suggested for 
securing additional benefits consistent with service stand¬ 
ards and safety of equipment. 

[23110] (page 2) 

Section 3. Philadelphia Company and Holtwood Com¬ 
pany will endeavor to control the supply of power to The 
Pennsylvania Railroad Company’s transmission system in 
such a manner that the net energy interchange at Pcrry- 
ville and Thorndale will result in overall operating econ¬ 
omies. Such operation shall be regularly carried out 
through the system load dispatchers under the direction 
of the Operating Committee. All energy interchange shall 
be classified as follows, and the rates to be paid for each 
classification shall be as specified: 

(a) Economy Energy shall be defined, for the pur¬ 
pose of this agreement, as intentional energy inter¬ 
change delivered or received by the parties hereto, for 
operating economies when the incremental costs on one 
system are lower than the incremental costs on the 
other system. If such energy is generated by steam on 
one system to replace energy that would otherwise be 
generated by steam on the second system (“ steam 
economy energy”), the rate to be used for such energy 
interchange shall be equal to one-half (y 2 ) of the sum 
of the incremental costs on the two systems. If such 
energy is generated by water power on one system to 
replace energy that would otherwise be generated by 
steam on the second system (“hydro economy 
energy”), the rate to be used for such energy inter¬ 
change shall be equal to seventy per cent. (70%) of the 
receiving company’s incremental costs. 
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( b ) Emergency Energy shall be defined, for the 
purpose of this agreement, as energy interchange sup¬ 
plied by one party to the other during an emergency, 
either by specific request of the other party or as the 
result of operating conditions that involve such energy 
interchange. The rate to be used for such energy inter¬ 
change shall be equal to the supplying company’s incre¬ 
mental costs plus ten per cent. (10%) thereof if such 
energy is generated by steam, and shall be two and 
five-tenth mills ($0.0025) per kilowatt hour if such 
energy is generated by water power. 

(c) Unintentional Energy shall be defined, for the 
purpose of this agreement, as energy interchange 
between one system and the other when for operating 
reasons it is impossible to control exactly at all times 
the direction of power flow or the amount thereof in a 
manner which results in overall operating economies. 
Initially and until changed by mutual agreement, such 
energy interchange shall be accounted for as economy 
energy and at the rates specified in paragraph (a) of 
this Section. 

Section 4. Energy interchange, the measurement and 
recording of which is described in Section 1 hereof, shall 
be adjusted for “peak transfer energy” which is spe¬ 
cifically provided for in the Railroad Parallel Operation 
Agreement. Any such peak transfer energy supplied by 
Holtwood Company for Railroad Company’s use north of 
Perryville or east of Thorndale shall be deducted from the 
actual metered energy flowing from Holtwood Company to 
Philadelphia Company. If Philadelphia Company fur¬ 
nishes all or any part of such “peak transfer energy”, the 
amount so furnished shall be accounted for as though such 
energy actually flowed west through the meters at Thorn- 
dale or south through the meters at Perryville, and the rate 
to be used in accounting for such energy between the 
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parties hereto shall be the same as specified for economy 
energy under Section 3(a) hereof. 

Section 5. In addition to the operating economies re¬ 
sulting from interchange of economy energy flow as herein 
provided, the parties hereto agree that they will effect such 
further savings as may be found practicable through co¬ 
ordinated operations and system planning of the water and 
steam power resources of their systems, and such savings 
will be equitably divided between the parties hereto. 

Section 6. This agreement and the Railroad Parallel 
Operation Agreement of even date herewith are interde¬ 
pendent, shall become effective simultaneously and shall 
run concurrently, continuing in full force and effect so long 
as the Railroad Parallel Operation Agreement is in effect. 
It is agreed that this agreement shall not take effect until 
all legal prerequisites, if any, as to both said agreements 
have been consummated. The parties hereto shall cooperate 
in conforming to such prerequisites. 

[23111] (page 3) 

1 Section 7. This agreement shall bind and enure to the 
benefit of the parties hereto and their respective successors 
and assigns, but shall not be assigned by either party hereto 
without the prior written consent of the other. 

In Witness Whereof the parties hereto have caused 
this agreement to be executed by their respective officers 
thereunto duly authorized and their respective corporate 
seals to be hereunto affixed and attested, as of the day and 
year first above written. 

Philadelphia Electric Company 

By N. E. Funk 

Vice-President 

(Seal) 

Attest: 

P. A. Wilson 

Asst. Secretary 
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Pennsylvania Water & Power Company 

By F. A. Allner 

Vice-President 

(Seal) 

Attest: 

F. J. Allen 

Secretary 
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EXHIBIT No. 135. 

[23113] (page 1) 

THIS AGREEMENT, made this 22nd day of June, 1938, 
between The Pennsylvania Railroad Company, a Pennsyl¬ 
vania corporation, hereinafter referred to as “Railroad 
Company, * ’ of the first part, Philadelphia Electric Com¬ 
pany, a Pennsylvania corporation, hereinafter referred to 
a$ “Philadelphia Company,” of the second part, and Con¬ 
solidated Gas Electric Light and Power Company of 
Baltimore, a Maryland corporation, Pennsylvania Water 
&i Power Company, a Pennsylvania corporation, and Safe 
Harbor Water Power Corporation, a Pennsylvania corpo¬ 
ration, the last-mentioned three Companies hereinafter 
jointly referred to as “Electric Companies,” of the third 
part, and the last-mentioned four Companies being here¬ 
inafter jointly referred to as “Supplying Companies,” 

WITNESSETH THAT : 

Whereas, under a contract dated July 21, 1927, be¬ 
tween Railroad Company and Philadelphia Company, as 
heretofore amended and supplemented, including amend¬ 
ments set forth in a supplement thereto of even date here¬ 
with (said contract as so amended being hereinafter re¬ 
ferred to as “1927 Contract”), and contract dated Septem¬ 
ber 2, 1931, between Railroad Company and Electric Com¬ 
panies, as heretofore amended, including amendments set 
forth in a supplement thereto of even date herewith (said 
contract as so amended being hereinafter referred to as 
“1931 Contract”), Railroad Company has agreed to pur¬ 
chase certain power requirements from Philadelphia Com¬ 
pany and Electric Companies, respectively; and 

Whereas, it is mutually desirable to all parties to 
operate in parallel through the power transmission lines of 
Railroad Company by suitable facilities provided by Rail¬ 
road Company for such operation: 
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Now, Therefore, the parties hereto, each in considera¬ 
tion of the undertakings of the others, hereby covenant and 
agree as follows: 

Section 1. Railroad Company shall supply at Perry- 
ville, Maryland, and Thorndale, Pennsylvania, suitable 
switches and metering equipment to permit parallel opera¬ 
tion of the systems of the respective parties under normal 
operating conditions, and for segregating and disconnect¬ 
ing same in emergencies. 

The meters to be installed by Railroad Company shall 
be of a standard type and manufacture, and shall accu¬ 
rately measure the energy in electrical units and in periods 
of time as required by the terms of this agreement. Electric 
Companies and Philadelphia Company shall have the right 
to be represented at the readings of these meters and at the 
checking, adjusting or changing thereof. 

All meters shall be tested and calibrated when neces¬ 
sary by comparison with accurate standards and if, as a 
result of any test, a meter shall be found incorrect or inac¬ 
curate, it shall be restored to an accurate condition or a 
new meter shall be substituted. In case any party hereto 
shall at any time believe that any meter registers incor¬ 
rectly, the party holding such belief shall have the right to 
require that a test be made of such meter. The party desir¬ 
ing such test shall make request therefor in writing upon 
the other parties, and thereupon such meter shall be tested 
and calibrated, and if it shall be found inaccurate it shall 
be restored to an accurate condition or a new meter shall 
be substituted. If, as a result of any test, any meter shall 
be found to register in excess of two per cent. (2%) either 
above or below normal, then the readings of such meter 
previously taken shall be corrected according to the per¬ 
centage of inaccuracy so found, but no such correction, 
either in respect to maximum demand or kilowatt hours 
drawn and consumed, shall extend back beyond thirty (30) 
days previous to the day on which such inaccuracy shall 
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have been discovered by such test, and if, during such 
[23114] (page 2) previous thirty (30) days one or more 
prior tests of such meter shall have been made under the 
provisions hereof, then no such correction shall extend back 
beyond the date of the last of such prior tests. If any test 
of any meter shall be made at the request of Electric Com¬ 
panies or Philadelphia Company with the result that such 
meter shall be found to register correctly or within two 
per cent. (2%) of normal, the party requesting such test 
shall bear the expense thereof. Frojm time to time, if 
requested by Electric Companies or Philadelphia Company, 
a duplicate meter shall be installed temporarily in the cir¬ 
cuit with any of such meters for the purpose of comparison 
with the permanent meters. The expense of all other tests 
shall be borne by Railroad Company. All meters shall be 
kept under seal. 

Section 2. It is agreed between the parties hereto that 
under normal operating conditions parallel operation shall 
be regularly and constantly maintained. Whenever an 
emergency exists or, in the judgment of any party, its 
operating situation renders such action necessary, the 
systems shall be separated at Perryville and/or Thomdale, 
but the systems shall not be separated at both Perryville 
and Thorndale during the hour of greatest “ draught of 
Railroad Company in Philadelphia Company area” except 
on Sundays or when an abnormal condition exists. Each 
party hereto shall be the judge of the existence of such 
emergency or such abnormal condition in its own system. 
Such parallel operation shall be re-established as soon as 
possible after normal conditions are re-established. 

Section 3. The parties hereto shall cooperate to secure 
flexibility of power supply and the best utilization of the 
single-phase generating capacity available in the systems 
of Philadelphia Company and Electric Companies consist¬ 
ent with adequate protection to the service in the systems 
of each party. The load dispatching organizations of the 


Exhibit No. 135 


3751 


parties hereto shall cooperate and keep each other fully 
informed, in order to accomplish the purposes of this 
agreement. 

Section 4. Philadelphia Company and Electric Com¬ 
panies may, within the limits of the available capacity of 
the transmission lines and appurtenant equipment of Rail¬ 
road Company, shift the load between the sources of supply 
to Railroad Company as they may from time to time deter¬ 
mine, provided that Railroad Company’s service or system 
is not adversely affected thereby. Railroad Company will 
in emergencies endeavor to have all its transmission facili¬ 
ties available for such purpose upon reasonable notice by 
the load dispatchers of the other parties. Railroad Com¬ 
pany’s load dispatching organization shall have final juris¬ 
diction over its power system and is to be kept fully 
informed at all times of such shifting of load and other 
conditions affecting the supply of power to Railroad 
Company. 

Section 5. If during any month such shifting of loads 
results in an actual net energy flow north at Perrvville and 
east at Thorndale in excess of 12,000,000 kilowatt hours for 
the month or 40,000 kilowatt hours in any hour (including 
“peak transfer energy”, if any), or an actual net energy 
flow south at Perryville and -west at Thorndale in excess of 
the difference between 9,000,000 kilowatt hours* for the 
month or 30,000 kilowatt hours in any hour, and such 
amounts, if any, as Electric Companies may at the time be 
obligated to supply as “peak transfer energy,” Railroad 
Company may call for an adjustment in the amounts of 
energy actually accounted for during any such period due 
to the excess net losses occasioned by such load shifting. 
When requested, such adjustment shall be mutually deter¬ 
mined and the demand and energy values so affected 
thereby shall be revised accordingly. 

Section 6. The following terms shall have the meaning 
specified in this Section wherever used in this agreement: 
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(a) The term “draught of Railroad Company in 
Philadelphia Company area” for any period shall 
mean the algebraic sum of the readings of the watthour 
meters of Railroad Company at Perryville and Thorn- 
dale referred to in Section 1 hereof and at the points of 
supply specified in the 1927 Contract, energy flowing 
north at Perryville and east at Thorndale and flowing 
into the system of Railroad Company at said points 
of supply being deemed positive. 

[23115] (page 3) 

( b) The term “draught of Railroad Company on 
Electric Companies” for any period shall mean the 
load of Electric Companies’ contractual supply as 
defined in Article II of the 1931 Contract, being the 
algebraic sum of the readings of the watthour meters 
of Railroad Company at Perryville and Thorndale 
referred to in Section 1 hereof and at the points of 
supply specified in the 1931 Contract, energy flowing 
south at Perryville and west at Thorndale and flowing 
into the system of Railroad Company at said points of 
supply being deemed positive. 

(c) The term “draught of Railroad Company on 
Supplying Companies” for any period shall mean the 
sum of the “draught of Railroad Company in Phila¬ 
delphia Company area,” as defined in paragraph (a) 
above, and the “draught of Railroad Company on 
Electric Companies,” as defined in paragraph (6) 
above, both for the same period. 

( d) The term “peak transfer energy” shall mean 
the sum of the differences between the “draught of 
Railroad Company in Philadelphia Company area” 
and the “greatest combined draught” on Philadel¬ 
phia Company, determined as provided in paragraph 
(a) of Section 7 hereof, for each even or clock hour 
during which such draught of Railroad Company in 
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Philadelphia Company area is in excess of such great¬ 
est combined draught. 

( e ) The term “waived peaks” shall mean those 
abnormal demands which are not used in computing 
maximum demand on Philadelphia Company under the 
provisions of Section 4 of Article I of the 1927 Con¬ 
tract or in computing the billing demand on Electric 
Companies under the provisions of Article VI of the 
1931 Contract. 

(/) The term “firm single-phase capacity” shall 
mean, in the case of Philadelphia Company, the total 
25-cycle capacity installed for supplying Railroad 
Company’s requirements at the points of supply speci¬ 
fied in the 1927 Contract, less the capacity of the 
largest 25-cycle unit installed for such supply; and, in 
the case of Electric Companies, the total 25-cycle 
capacity installed for supplying Railroad Company’s 
requirements at the points specified in the 1931 Con¬ 
tract, less the capacity of the largest 25-cycle unit 
installed for such supply. The total firm capacity of 
Supplying Companies shall mean the sum of these firm 
capacities. 

Section 7. Philadelphia Company and Railroad Com¬ 
pany agree that the 1927 Contract shall, so long as this 
agreement shall remain in effect and no longer, be modified 
as follows: 

(a) The “greatest combined draught” which will 
be used in computing the monthly maximum demand 
under Section 2 of Article I of the 1927 Contract shall 
be determined daily, as follows: 

(z) On days other than Sundays such “greatest 
combined draught” shall be the lower of the 
two amounts determined in accordance with 
subparagraphs (zz) and (Hi) hereof; pro¬ 
vided, however, that the determination shown 
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in subparagraph (Hi) shall not be operative 
until the amount determined in accordance 
with subparagraph ( ii ) below on any day dur¬ 
ing the term hereof shall exceed 125,000 kilo¬ 
watt hours. 

(ii) The even or clock hour of greatest draught of 
Railroad Company on Supplying Companies 
shall be selected for each day and from such 
draught shall be subtracted the greatest 
draught of Railroad Company on Electric 
Companies occurring during any even or clock 
hour on the same day; provided, however, that 
if the resultant peak transfer energy for the 
day thereby obtained exceeds the obligations 
of Electric Companies therefor, as provided 
in Section 8 (a) hereof, then such lesser 
amount will be subtracted as will bring such 
resultant peak transfer energy within the 
limits of such obligations. The amount result¬ 
ing from such subtraction shall be the amount 
referred to in subparagraph (i) above. 

[23116] (page 4) 

(Hi) There shall be deducted from the 4 ‘draught of 
Railroad Company in Philadelphia Company 
area” for the day an amount of energy total¬ 
ing 20,000 kilowatt hours applied to one or 
more even or clock hours during the day in 
such a manner that the resulting remainders 
for such hours are equal and each is greater 
than such draught in any other even or clock 
hour of the day. Any such remainder, or 
125,000 kilowatt hours, whichever is greater, 
shall be the amount referred to in subpara¬ 
graph (i) above. 
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(iv) So long as Sundays continue to be light load 
days in the Philadelphia area the “greatest 
combined draught ’ 7 on Sundays shall be the 
“draught of Railroad Company in Philadel¬ 
phia Company area” as defined in Section 
6(a) hereof. Should load conditions so change 
that Sundays become relatively heavy load 
days and effective in determining the maxi¬ 
mum demand for the month, paragraphs (i), 
( ii) and (Hi) hereof shall apply and include 
Sundays in determining the “greatest com¬ 
bined draught.” 

( b) The amount of energy used by Railroad Com¬ 
pany for each month, to which the rate specified in 
Section 2 of Article II of the 1927 Contract shall be 
applied, unless for any month the guaranteed amount 
shall be greater, shall be the draught of Railroad Com¬ 
pany in Philadelphia Company area for the month less 
peak transfer energy for such month. 

(c) The guaranteed demand referred to in Sec¬ 
tion 3 of Article I of the 1927 Contract shall be 
seventy-five per cent. (75%) of the greatest previous 
difference between 

(1) the average combined draught of Railroad 
Company on Supplying Companies, exclusive 
of waived peaks, during the three hours of 
such greatest combined draught occurring on 
different days other than Sundays in any 
month 

and 

(2) the average draught of Railroad Company on 
Electric Companies, exclusive of waived 
peaks, during the three hours of greatest 
draught of Railroad Company on Electric 
Companies occurring on different days other 
than Sundays in the same month; 
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provided, that should the maximum demand for any 
month determined from “greatest combined draught” 
as herein defined be less than the difference between 
(1) and (2) of this paragraph, then the maximum 
demand for that month shall be used instead of the 
said difference; and provided, further, that such guar¬ 
anteed demand shall not be less than the guaranteed 
demand established prior to the effective date hereof in 
accordance with the provisions of said Section 3 of 
Article I of the 1927 Contract. 

( d) For the purpose of determining power factor 
under the provisions of the last paragraph of Section 1 
of Article II of the 1927 Contract, the readings of the 
meters at the points specified in paragraph (a) of Sec¬ 
tion 6 hereof shall be used in lieu of the readings of 
the meters at the points specified in the 1927 Contract. 

(e) Railroad Company will not require additional 
25-cycle, single-phase capacity to be installed by Phila¬ 
delphia Company until the greatest combined single¬ 
phase draught of Railroad Company on Philadelphia 
Company (exclusive of any hour in which a peak 
waived by Philadelphia Company occurs) in any one 
even or clock hour exceeds the total firm single-phase 
capacity of Philadelphia Company by more than 15,000 
kilowatts; provided, that the combined single-phase 
draught of Railroad Company on Supplying Com¬ 
panies for any even or clock hour (exclusive of any 
hour in which a waived peak occurs) is not greater 
than the total firm single-phase capacity of Supplying 
Companies. 

Section 8 . Railroad Company and Electric Companies 
agree that during the term of this agreement: 

(a) Electric Companies shall provide the peak 
transfer energy as defined herein, in excess of their 
contractual supply, within the present terms and con- 
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ditions of Article X of the 1931 Contract, both as to 
the amounts of hourly draught and of daily energy. 
Such energy shall be furnished each day other than 
Sunday during periods of parallel operation. 

[23117] (page 5) 

( b ) The surcharge provided in Article X of the 
1931 Contract shall be applicable to and only to the 
amount of peak transfer energy, whether such energy 
is supplied by Electric Companies or by Philadelphia 
Company. 

( c ) Electric Companies will not require Railroad 
Company to call for additional single-phase capacity to 
be installed by Electric Companies until the draught of 
Railroad Company on Electric Companies for any one 
even or clock hour (exclusive of any hour in which a 
peak waived by Electric Companies occurs) minus 
12,500 kilowatt hours, is equal to or greater than Elec¬ 
tric Companies’ firm single-phase capacity; provided, 
that the total firm single-phase capacity of Supplying 
Companies is greater than the highest combined single¬ 
phase draught of Railroad Company on Supplying 
Companies for any one even or clock hour (exclusive of 
any hour in which a waived peak occurs). If, however, 
such highest combined single-phase draught (exclusive 
of any hour in which a waived peak occurs) is greater 
than such total firm single-phase capacity, Railroad 
Company shall call for additional single-phase capacity 
to be installed by Electric Companies in the event that 
the highest draught of Railroad Company on Electric 
Companies, exclusive of the Thorndale-Parkesburg 
area, for any one even or clock hour (exclusive of any 
hour in which a peak waived by Electric Companies 
occurs) is in excess of Electric Companies’ then firm 
single-phase capacity. 

Section 9. As of the date of this agreement, the firm 
single-phase capacity of Philadelphia Company, including 
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the capacity at Somerset Substation to be presently made 
available for single-phase operation by the installation of a 
transmission circuit to Richmond Substation, is 134,350 
kilowatts, the firm single-phase capacity of Electric Com¬ 
panies is 50,000 kilowatts, and the total firm single-phase 
capacity of Supplying Companies is 184,350 kilowatts. 

If and when Railroad Company decides to discontinue 
the use of three-phase supply from Somerset Substation, 
the value of firm single-phase capacity of Philadelphia 
Company shall then be increased by 6,000 kilowatts. 

Section 10. It is the intent of this agreement that Elec¬ 
tric Companies shall supply the amount of daily peak 
transfer energy actually accounted for by Philadelphia 
Company and by Electric Companies to Railroad Company 
insofar as it can be predetermined by the load dispatching 
organizations of Supplying Companies, but the accounting 
for such energy shall be as herein determined, irrespective 
of whether the said dispatching organizations of Supplying 
Companies arranged for such distribution or whether for 
various reasons other arrangements were specifically made. 

Section 11. This agreement and an agreement of even 
date herewith between Philadelphia Company and Pennsyl¬ 
vania Water & Power Company, two of the parties hereto, 
are interdependent and intended to become effective simul¬ 
taneously, and it is agreed that this agreement shall not 
take effect until all legal prerequisites, if any, as to said 
agreements have been consummated. The parties hereto 
shall cooperate in conforming to such prerequisites. This 
agreement shall continue in full force and effect only so 
long as both the 1927 Contract and the 1931 Contract are 
in full force and effect; provided, however, that any party 
hereto may terminate this agreement after March 1, 1943, 
by giving the other parties at least one (1) year’s prior 
written notice of such termination. For such purposes, 
notice given by or to any one of Consolidated Gas Electric 
Light and Power Company of Baltimore, Pennsylvania 
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Water & Power Company or Safe Harbor Water Power 
Corporation, herein referred to as 4 ‘Electric Companies,’’ 
shall be deemed adequate notice by or to all said Electric 
Companies. 

Section 12. Railroad Company agrees to make avail¬ 
able such circuits or channels for communication, telemeter¬ 
ing, supervisory control or other purposes, as may be 
agreed upon between the parties hereto from time to time. 

[23118] (page 6) 

Section 13. Except as specifically provided herein, the 
1927 Contract and the 1931 Contract shall be and remain 
in full force and effect. 

Section 14. It is further understood and agreed that 
neither Philadelphia Company nor Electric Companies 
shall be in any way liable to Railroad Company for loss or 
damage because of any matter or thing arising in connec¬ 
tion with performance hereunder, which is not directly 
attributable to the neglect or failure of the party against 
which the obligation is asserted. 

Section 15. This agreement shall bind and enure to 
the benefit of the parties hereto and their respective suc¬ 
cessors and assigns, but shall not be assigned by any party 
hereto without the prior written consent of the others. 

In Witness Whereof the parties hereto have caused 
this agreement to be executed by their respective officers 
thereunto duly authorized and their respective corporate 
seals to be hereunto affixed and attested, as of the day and 
year first above written. 

The Pennsylvania Railroad Company 
By J. F. Deasy 

(Seal) Vice-President 

Attest: J. Taney Willcox 

Secretary 
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Philadelphia Electric Company 
By N. E. Funk 

Vice-President 

(Seal) 

Attest: P. A. Wilson 

Asst. Secretary 

Consolidated Gas Electric Light and 
Power Company of Baltimore 
Bv Herbert A. Wagner 

President 

(Seal) 

Attest: Herman L. Gruehn 

Secretary 

Pennsylvania Water & Power Company 
By F. A. Allner 

Vice-President 

(Seal) 

Attest: F. J. Allen 

Secretary 

Safe Harbor Water Power Corporation 
By J. A. Walls 

President 

(Seal) 

Attest: F. J. Allen 


Secretary 
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EXHIBIT No. 136. 

[23120] (page 1) 

Whereas, an agreement was entered into on the ninth 
day of October, 1912, by and between the Pennsylvania 
Water and Power Company, a corporation organized and 
existing under the laws of the State of Pennsylvania, and 
referred to in said agreement as the “ Generating Com¬ 
pany”, and the party of the first part, and the Edison Elec¬ 
tric Company, a corporation organized and existing under 
the laws of the State of Pennsylvania, and referred to in 
said agreement as the ‘ 4 Receiving Company”, and the 
party of the second part; 

And Whereas, by the terms of said agreement the said 
Pennsylvania Water and Power Company, the Generating 
Company, was to sell and supply electric energy to the 
Edison Electric Company, the Receiving Company, in 
accordance with the terms and conditions set forth in said 
contract, a copy of which contract is hereto attached and 
made a part of this agreement; 

And Whereas, by the terms of said contract it existed 
for and during the term of ten years from the first day of 
May, 1913, with the privilege of a renewal for a further 
period of ten years, upon rates to be agreed upon between 
the parties to said contract; 

And Whereas, the parties to said contract have agreed 
that the same shall be renewed for the further period of ten 
years from the first day of May, 1923, upon the terms and 
conditions hereinafter set forth: 

Now, This Agreement, made and concluded this 19th 
day of October, 1923, by and between the Pennsylvania 
Water & Power Company, a corporation organized and 
existing under the laws of the State of Pennsylvania, here¬ 
inafter called the “Generating Company”, party of the 
first part, and the Edison Electric Company, a corporation 
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organized and existing under the laws of the State of Penn¬ 
sylvania, hereinafter called the “Receiving [23121] (page 
2) Company”, party of the second part, 

WlTXESSETH .* 

1. Term of Contract 

It is hereby agreed between the parties to this agree¬ 
ment that the said contract bearing date the 9th day of 
October, 1912, the term of which contract expired on the 
first day of May, 1923, is hereby extended for a further 
period of ten years from the first day of May, 1923, upon 
the following terms and conditions: 

2. Price 

That the electric energy rates and provisions referred 
to herein are to go into effect as of May 1, 1923. 

That for all energy supplied by Generating Company 
for use or conversion by Receiving Company and measured 
as provided in Article V of the agreement of October 9, 
1912, Generating Company shall bill Receiving Company 
at the rate of six and seventy-five hundredths (6.75) mills 
per K.W.H. for the first nine million (9,000,000) K.W.H. 
per month and at the rate of nine (9) mills per K.W.H. 
for the energy above nine million (9,000,000) K.W.H. per 
month. 

After December 31, 1924, the energy losses for fre¬ 
quency conversion done by Receiving Company at request 
of Generating Company in accordance with Paragraph 3 
hereunder shall be billed as four hundred and ten thou¬ 
sand (410,000) K.W.H. per month, notwithstanding that 
the actual losses may be greater or less than such amount 
and of such four hundred and ten thousand (410,000) 
K.W.H. per month, the Generating Company shall credit 
Receiving Company with two hundred and five thousand 
(205,000) K.W.H. per month at six and seventy-five hun¬ 
dredths (6.75) mills per K.W.H. 
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[23122] (page 3) 

3. Mixed Frequency Supply 

That Generating Company shall supply energy to 
Receiving Company at both 25 and 60 cycles, and Receiving 
Company, at no cost to Generating Company, shall main¬ 
tain its existing frequency changing equipment and operate 
same, up to its present capacity, for conversion of 25 cycles 
to 60 cycles, or vice versa, to the extent that it is prac¬ 
ticable to do so, when and as requested by Generating Com¬ 
pany. Both Generating Company and Receiving Company 
shall use due diligence in providing equipment and making 
such changes as may be necessary for the furnishing and 
taking of 60 cycle energy delivered at the power house of 
Generating Company, it being agreed that such delivery of 
60 cycle energy shall commence not later than Decem¬ 
ber 31, 1924. 

4. Fuel Cost Adjustment 

That the charges for energy stated above shall be 
modified by a fuel cost adjustment when and only when the 
average cost of boiler coal used during the month by the 
Consolidated Gas Electric Light & Power Company of 
Baltimore as reported by said Company to the Public Serv¬ 
ice Commission of Maryland, or, in default of such report, 
as determined in the manner required by the Classification 
of Accounts of the Public Service Commission of Maryland, 
is in excess of Seven Dollars ($7.00) or below Four Dollars 
($4.00) per long ton. The fuel cost adjustment shall then 
consist of a charge or credit at the rate of five-tenth (0.5) 
mills per K.W.H. per dollar increase above $7.00, or de¬ 
crease below $4.00 in such cost of boiler coal per long ton. 

5. Amount of Power and Energy 

That Receiving Company shall take from and pay for 
to Generating Company, and Generating Company shall 
supply and bill [23123] (page 4) Receiving Company for, 
all of Receiving Company’s energy requirements (except 
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the supply from the Conestoga Creek plants and except a 
maximum of five million (5,000,000) K.W.H. per year of 
energy generated by steam at Engleside as hereinafter 
specified) up to the fifty thousand (50,000) K.W. load line, 
as shown by the fifteen (15) minute integrated peak, but in 
no event shall Generating Company be obligated to supply 
a power draft in excess of said fifty thousand (50,000) 
K.W., as shown by the fifteen (15) minute integrated peak 
aforesaid. 

6. Steam Generation at Engleside 

That Receiving Company shall maintain its Engleside 
steam station and therewith shall generate by steam as 
requested by Generating Company to an extent not in 
excess of the available capacity of such station, which in 
no event shall be less than 2500 K.W. The generation of 
five million (5,000,000) K.W.H. per year, or any part 
thereof by steam provided for in Article II of the 1912 
Agreement shall hereafter be at the option of Generating 
Company and the cost thereof shall be borne by Receiving 
Company and such energy so generated by steam shall not 
be billed for by Generating Company. All generation by 
steam at Engleside as requested by Generating Company 
in excess of five million (5,000,000) K.W.H. per year below 
the fifty thousand (50,000) K.W. load line shall be for 
Generating Company’s use and shall be paid for by Gen¬ 
erating Company at the actual additional cost above 
standby expense incurred by Receiving Company for fuel, 
operating materials and operating labor required for such 
generation, plus a fee of twenty-five per cent (25%) as 
allowed to Receiving Company to cover profit and addi¬ 
tional overhead and maintenance expense assumed to be 
incurred in connection with such generation. 

7. Conestoga Creek Plants 

Receiving Company’s right to draw seven hundred and 
[23124] (page 5) fifty (750) K.W. for eighteen hours per 
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day from the Conestoga Creek plants of the Lancaster 
Light, Heat & Power Company is extended to 1500 K.W. 
for twenty-four hours per day, except that in times of low 
flow when these plants operate during less than twelve 
hours per day, the hours of operation are to fall into the 
hours of heavy load on Receiving Company’s system, so 
far as is compatible with automatic operation of said 
plants. 

8. Use of Energy 

That no energy supplied by Generating Company to 
Receiving Company under this agreement shall directly or 
indirectly be used for electrification of railroads; nor be 
used in York County; nor be used in Chester County, 
except in the territories in which it is now being sold by 
Receiving Company in West Sadsbury Township, and by 
Oxford Electric Company, and by Tri-County Electric 
Company, and to supply the requirements of the present 
trolley system of the Conestoga Traction Company operat¬ 
ing in Chester County; nor be used except under substan¬ 
tially the present conditions of seasonal variation in load. 

9. Transmission Lines and Transmission Charges 

That the sixty (60) cycle supply from the Holtwood 
power house of the Generating Company shall be delivered 
at the low tension terminals of step-down transformers at 
a point near the existing Engleside station from an out¬ 
door 60 cycle transformer station and a transmission line, 
the voltage of which shall be sixty-six thousand (66,000) 
volts or higher, to be built, operated and maintained by 
Generating Company, and to be ready for service not later 
than December 31, 1924. For providing such service Re¬ 
ceiving Company shall pay Generating Company an addi¬ 
tional charge of one (1) mill per K.W.H. for all energy 
supplied in excess of nine million (9,000,000) K.W.H. per 
month, beginning when the new 60 cycle equipment pro¬ 
vided for herein is ready for service. 
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Generating Company shall then be allowed to utilize 
[23125] (page 6) the spare capacity of Receiving Com¬ 
pany’s existing 25 cycle transmission line between Holt- 
wood and Engleside for the delivery of twenty-five (25) 
cycle energy to transmission lines for conducting such 
energy outside of Lancaster County; it being provided, 
however, that such 25 cycle energy shall not directly or 
indirectly be used in or sold for use in Lancaster County 
except with written consent of Receiving Company. For 
and during such use of Receiving Company’s transmission 
line, Generating Company shall pay Receiving Company 
one (1) mill per K.W.H. of energy transmitted over such 
line for Generating Company. 

1 That Receiving Company shall have the option at any 
time after five years from April 30, 1923, upon two years 
prior notification in writing to Generating Company, to 
purchase the said sixty (60) cycle line and step-down sta¬ 
tion, upon payment to Generating Company of their repro¬ 
duction cost, which shall be a sum sufficient to replace the 
60 cycle line and equipment complete, with right of way, 
and tested and ready for operation as of the date of sale; 
provided, however, that there shall be deducted from such 
sum the accumulated depreciation actually charged off by 
Generating Company against the line and equipment. 
These depreciation rates on the transmission line and 
equipment shall be substantially the same as are charged 
by Generating Company against its other similar trans¬ 
mission lines and equipment. 

That in the event of Receiving Company exercising its 
option as above, Generating Company shall be permitted 
to utilize the spare capacity of said sixty (60) cycle trans¬ 
mission line between Holtwood and Engleside for the 
delivery of sixty (60) cycle energy to transmission lines for 
conducting such energy outside of Lancaster County; it 
being provided, however, that such 60 cycle energy shall not 
directly or indirectly be used in or sold for use in Lancaster 
County, except with written consent [23126] (page 7) of 
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Receiving Company. For and during such use of Receiving 
Company’s 60 cycle transmission line, Generating Com¬ 
pany shall pay Receiving Company one (1) mill per K.W.H. 
for energy transmitted for it over such line. 

10. All the other covenants and terms of the 1912 
agreement not inconsistent with the foregoing provisions 
and conditions shall continue in effect; and the rates as 
fixed herein shall have the same binding force and effect as 
if they had been fixed or readjusted in accordance w T ith 
Article IX of the agreement of October 9, 1912, and the 
rates specified herein are to be considered as continuing 
rates specifically arranged for in said agreement and not 
new rates. 

In Witness Whereof, the parties hereto have caused 
this agreement to be executed by their proper officers there¬ 
unto duly authorized and their respective corporate seals 
to be hereunto affixed the day and year first above written. 


Attest: 


Pennsylvania Water and Power Company 

By (sgd.) Chas. E. F. Clarke 

President 


(sgd.) F. J. Allen 

Secretary 


Attest: 
(sgd.) 


Edison Electric Company 

By (sgd.) W. W. Griest 

President 

Anna E. Ranck 
Secretary 
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[23127] 

Copy of Contract Dated October 9, 1912, Between 
Company and Edison Electric Company 
[23128] (page 1) 

THIS AGREEMENT, made this ninth day of October, 
1912, by and between the Pennsylvania Water & Power 
Company, a corporation organized and existing under the 
laws of the State of Pennsylvania, hereinafter called the 
Generating Company, party of the first part, and the 
Edison Electric Company, a corporation organized and 
existing under the laws of the State of Pennsylvania, here¬ 
inafter called the Receiving Company, party of the second 
part; 

Witnesseth, whereas the Generating Company is 
engaged in the business of generating electric power, and, 
whereas, the Receiving Company is in, the business of trans¬ 
mitting and distributing electric energy, and, desires to 
purchase said electric energy for transmission and distri¬ 
bution; 

Now Therefore, the parties hereto, in consideration 
of the premises and of One Dollar ($1.00) and other valu¬ 
able considerations, each to the other in hand paid, receipt 
of which is hereby mutually acknowledged and the cove¬ 
nants hereinafter set forth, mutually agree as follows: 

ARTICLE I 

term of contract: For and during the term of ten (10) 
years, commencing on the first day of May 1913, and during 
any extended life of this contract effected under the pro¬ 
visions hereinafter set forth, the Generating Company 
agrees to sell and supply electric energy to the Receiving 
Company, and the Receiving Company agrees to take and 
pay for the same in such quantities and in such manner as 
herein provided, and, under the terms and conditions herein 
set forth. 
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Such electric energy available during the twenty-four 
hours of each day of the year, will be in the form of three 
phase, alternating current, at a frequency of approximately 
25 cycles per second and at a voltage of approximately 
66,000 volts, as hereinafter provided and hereinafter 
referred to as “energy”. 

prior delivery: It is understood, however, that should 
the Generating Company and the Receiving Company be 
ready to supply and take before the above date, that the 
energy will be supplied and taken and paid for under the 
terms and conditions provided for herein. 

ARTICLE II 

amount of energy to be supplied: The Generating 
Company agrees to supply and the Receiving Company 
agrees to take and pay for, under the terms and provisions 
hereinafter mentioned, all of the electrical energy required 
by it during the life of this contract, except the current 
which the Receiving Company is obligated to take under the 
contract existing with the Lancaster Electric Light, Heat 
and Power Company, dated February 8, 1902, which calls 
for a maximum amount of energy which they can supply of 
seven hundred and fifty (750) K.W. for eighteen hours a 
day. [23129] (page 2) And the Receiving Company shall 
have the right, at its option, to generate by steam at its 
Engleside Station during any one year energy to an amount 
not exceeding five million (5,000,000) K.W. hours. 

ARTICLE III 

price and payments: The Receiving Company agrees 
to pay for all energy actually supplied under this contract, 
at the rate of 5 mill s per kilowatt hour under the terms and 
conditions provided for herein. 

time of payments : The Generating Company shall bill 
for on or before the 5th day of each month, and the Receiv- 
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ing Company agrees to pay on or before the 15th day of 
each month for all energy taken during the preceding 
month. 

power rental in dispute: All claims or counterclaims 
which the Receiving Company may have or claim to have 
against the Generating Company, arising out of this con¬ 
tract, shall be presented to the Generating Company in 
writing during the first fifteen days of the following month. 

In case of a dispute between the parties hereto as to 
the proper amount of any bill for energy delivered, the 
Receiving Company shall pay the Generating Company the 
amount of the bill as admitted by it (the Receiving Com¬ 
pany) to be correct, and deposit the amount in dispute in 
some Trust Company in Lancaster accompanied by an 
authority to pay out such deposit or such part thereof as 
may be directed by arbitration as provided for in Article 
VIII hereof, or by order of the Court. 

failure to pay rental : In case of failure on the part of 
the Receiving Company to pay the rental for energy as 
herein provided for, the Generating Company shall have 
the right, upon sixty days’ written notice to discontinue 
the delivery of power until such payments have been made 
in full; and, should such delinquency continue for a period 
of six months after due date, the Generating Company may 
cancel the contract, without prejudice to any right of action 
hereunder. 

ARTICLE IV 

equipment and character of service of generating 
company: The energy to be furnished by the Generating 
Company under this agreement shall be delivered to the 
Receiving Company upon the Receiving Company’s high 
tension transmission line at a point just outside of the 
step-up transformer station of the Generating Company at 
Holtwood, Pennsylvania. 

The Generating Company agrees to install and main¬ 
tain all of its apparatus, which in any way affects the 
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delivery of power to the Receiving Company, in first class 
condition and in accordance with good engineering practice, 
and agrees to exercise due care in the operation of its 
system to give as nearly as practicable continuous service. 

The Generating Company agrees to maintain, at the 
point of delivery to the Receiving Company, the voltage 
and frequency of the supply at approximately 66,000 volts 
and approximately 25 cycles, respectively, [23130] (page 3) 
at all times during w’hich the energy taken by the Receiving 
Company does not exceed the maximum load to which the 
Receiving Company is at that time entitled. 

The Generating Company agrees that the fluctuation 
of frequency and voltage shall not be such as to prevent 
the proper and effective operation of the transforming, 
converting and controlling apparatus owned by and con¬ 
nected with the circuits of the Receiving Company. 

RECEIVING COMPANY^ EQUIPMENT AND USE OF POWER: For 

the purpose of utilizing the electric energy furnished by the 
Generating Company, the Receiving Company agrees to 
install and maintain all of its apparatus and distribution 
lines, which in any way affect the taking of power from the 
Generating Company, in first class condition, and, in ac¬ 
cordance with good engineering practice. 

The said apparatus of the Receiving Company shall be 
of such character and so operated as to maintain a prac¬ 
tically balanced load between phases, and to draw current 
from the Generating Company at as near as possible to 
unity power factor, and, at not less than eighty-five per cent 
(85%) power factor, except at times of load less than two 
thousand (2,000) Kilowatts, or, unless necessary for regu¬ 
lation purposes. The excess volt amperes taken at times 
when the average power factor of the three phases, during 
any day, is less than eighty-five per cent (85%), shall be 
considered and paid for as energy, unless such low power 
factor shall have been caused by improper voltage or fre¬ 
quency delivered by the Generating Company. 





3772 


Exhibit No. 136 


The Receiving Company shall use all energy contracted 
for herein in a manner that will not cause undue disturb¬ 
ance to the Generating Company’s system or abnormal 
fluctuations in the demands for energy. 

breakdown of apparatus: Each party hereto agrees 
that in case of the breakdown or becoming defective of any 
of its apparatus, which in any way affects the supplying 
or taking of energy under this contract, it will immediately 
use due diligence to repair or replace its said apparatus 
and operate the same so as not to interfere with the supply¬ 
ing of energy or the taking of energy for a longer period 
than is absolutely necessary. 

To insure against long continued interruptions in the 
supplying of energy by the Generating Company or the tak¬ 
ing of energy by the Receiving Company, each Company 
shall keep in reserve sufficient apparatus to take care of the 
breakdown of any single piece of its apparatus affecting the 
supplying or taking of energy under this contract. 

Neither party shall assume any liability or be held 
responsible for any damages which may occur to the whole 
or any part of the apparatus or lines of the other party, 
nor for damage to life or property caused by the lines or 
apparatus of the other party, except for such damages as 
may be due to the negligence of the other party or its 
employees. 

[23131] (page 4) 

ARTICLE V 

measurement : All electric energy to be supplied here¬ 
under shall be measured by watt-hour meters, to be in¬ 
stalled on low tension side of transformers by the Generat¬ 
ing Company at its expense, at the Engleside Sub-station, 
at Lancaster, Pa. The Generating Company may also 
install graphic meters to check the peak load measurements. 
Such watt-hour meters, or other meters, shall be of an 
approved type and shall be so connected as to show the 
energy delivered to the Receiving Company, the point of 
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measurement of energy being the terminals of the Receiv¬ 
ing Company’s step-down transformers at the Engleside 
Sub-station, at Lancaster, Pa., and, allowance is to be made, 
as agreed upon between the two companies, for discrepan¬ 
cies in measurement introduced by the current and poten¬ 
tial transformer layout. 

The Receiving Company shall have the right to install 
its own check meters in addition to the meters installed by 
the Generating Company and space and structure for the 
said check meters shall be provided by the Receiving Com¬ 
pany in its step-down transformer station, and, if called 
upon by the Receiving Company to do so, the Generating 
Company agrees to install a complete duplicate watt-meter 
outfit for the purpose of avoiding errors or disputes, and, 
so long as the two meters, or either of them are not found 
to be inaccurate, the readings of the two shall be averaged. 

Said meters installed by the Generating Company shall 
be read at midnight on the last day of each calendar month 
for the purpose of ascertaining the kilowatt hours drawn 
and used during that month. 

The meters shall be tested and calibrated at suitable 
intervals or upon written request of either party in the 
presence of duly appointed representatives of both parties, 
and, if, as the result of such test, any meter shall be found 
incorrect or inaccurate, it shall be restored promptly to an 
accurate condition, or a new meter shall be substituted. 

The readings of any meter tested and found to be not 
more than two per cent (2%) from accuracy, at all ranges 
within the limits between which it is in use, shall be con¬ 
sidered correct and accurate. If, as the result of any such 
tests, any meter shall be found to register in excess of two 
per cent (2%) either above or below accuracy, then the 
consumption recorded by such meter since the last monthly 
reading previous to the request for test, shall be corrected 
accordingly by one-half ( y 2 ) of the percentage of the inac¬ 
curacy so found, provided that this percentage is less than 
ten per cent (10%), but no correction shall extend back 
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beyond thirty (30) days previous to the day on which such 
tests are requested, and if during such previous thirty (30) 
days one or more prior tests shall have been made under 
the provisions hereof, then no correction shall extend back 
beyond the date of such prior tests. Should the error in the 
meter exceed ten per cent (10%) the probable consumption 
shall be estimated and paid for as agreed upon between the 
parties hereto. 

[23132] (page 5) 

ARTICLE VI 

permission to make repairs : In order to make neces¬ 
sary repairs or changes on its system, either party shall 
have the right to temporarily discontinue the service at 
such time or times as may be least inconvenient to the other 
party. Except in cases of extreme emergency, at least 
twelve (12) hours’ notice shall be given by the party 
desirous of making the repairs to the other party, that such 
discontinuance of the service is to take place. 

suspension caused by fire, strikes, etc. : If at any time 
during the continuance of this contract, the Generating 
Company shall be prevented from supplying, or, the Re¬ 
ceiving Company shall be prevented from taking all or any 
part of the energy herein contracted for, by reason of war, 
rebellion, civil disturbance, strikes, serious epidemics, fire, 
lightning, or any other cause of a like nature beyond the 
control of either party, the obligation of the Generating 
Company to supply and the obligation of the Receiving 
Company to take energy contracted for hereunder, shall 
cease until such time when the party so incapacitated shall, 
by the exercise of reasonable diligence, be able to resume 
such supply or use. 

deficiency due to low water: Deficiency in the supply 
of power caused by conditions of low water at the Generat¬ 
ing Company’s dam shall not be considered as a cause 
excusing supply hereunder. 


Exhibit No. 136 


3775 


ARTICLE VII 

feeders: The automatic circuit breakers on the out¬ 
going feeders to the Receiving Company in the Generating 
Company’s step-up transformer Station shall be set for at 
least fifty per cent (50%) in excess of the normal maximum 
load to which the Receiving Company is at the time entitled, 
and each feeder shall be of a capacity of approximately 
10,000 K.V.A. normal rating, and there shall be two feeders, 
one for each of the Receiving Company’s transmission 
circuits. 

receiving company’s transmission system: It is under¬ 
stood that the Receiving Company’s transmission line will 
run in as direct a route from Holtwood to Engleside as is 
practicable, and that each of the six transmission line con¬ 
ductors shall have conductivity of not less than the equiva¬ 
lent of 90,000 C.M. copper. 

ARTICLE VIII 

arbitration : In the event of a difference of opinion on 
any question as to quantity, quality, kind, confirmitv with 
technical standards, value or cost of any energy, property, 
matter or thing furnished, used, performed or done, or 
omitted to be furnished, used, performed or done in con¬ 
nection with this contract, the respective parties mutually 
agree that any and all such questions be submitted to a 
Board of Arbitration consisting of three members, one to 
be appointed by the Generating Company, one by the 
[23133] (page 6) Receiving Company, and the third chosen 
by these two. In the event of either party failing to appoint 
an arbitrator within thirty (30) days after written request 
from the other party, or in the event of a failure of the 
said two arbitrators to appoint a third, the said arbitrator 
or arbitrators shall be appointed by the person then occupy¬ 
ing the position of President Judge of the Court of Com¬ 
mon Pleas of Lancaster County, Pennsylvania. 
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The expense of the Board of Arbitration shall be 
shared equally by the parties hereto, except when the dis¬ 
pute shall relate solely to differences in accounts, in which 
case said expense shall be shared in inverse proportion to 
the award, by the Arbitrators, or by the Court, to either 
party. 

The decision of any two of the Arbitrators shall be 
final and binding upon the parties hereto. Such submission 
to and decision by said Board of any and all questions as to 
any of the matters aforesaid, is hereby declared to be a 
condition precedent to the bringing of any action or legal 
proceedings by either party hereto on account of any mat¬ 
ter or thing involving any such question. 

ARTICLE IX 

renewal of contract: This contract shall automat¬ 
ically renew itself for a further period of ten (10) years 
duration, at the option of the Receiving Company, provided 
a readjustment of rate for power to be determined by arbi¬ 
tration is made if insisted upon by either party, such read¬ 
justment based upon any increase in the cost of steam 
generated power which might then exist as compared with 
the cost of steam generated power as of date of this 
contract. 

The provisions herein contained shall extend to and 
bind the parties hereto and their successors and assigns 
respectively. 

in witness whereof: the parties hereto have caused 
this agreement to be executed by their proper officers there¬ 
unto duly authorized and their respective corporate seals 
to be hereunto affixed the day and year first above written. 

Pennsylvania Water and Power Company 
By (Signed) Chas. E. F. Clarke 
(Seal) Vice-President 

Attest: 

(Signed) R. M. Smith 

Secretary 
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Edison Electric Company 
By (Signed) George Bullock 

Vice-President 

(Seal) 

Attest: 

(Signed) J. S. Graybill, Jr. 

Secretary 
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EXHIBIT No. 141. 

[23190] (page 1) 

Excerpts from the Direct Testimony of George W. 

Spaulding in Safe Harbor Water Power Corpora¬ 
tion, Docket No. IT-5914, beginning at Transcript 

155, Line 9, and Ending on Transcript 158, Line 13. 

By Mr. Arthur Hull : 

Q. Mr. Spaulding, I show you a paper marked for 
identification as Exhibit No. 10, and ask you if this exhibit 
was prepared under your direction. 

A. It was. 

Q. Will you explain what this exhibit shows! 

A. This exhibit shows a comparative statement of 
operating revenues, the revenue from energy sales by the 
company, the amount of annual kilowatthour sales by the 
company and the resultant rates received per kilowatthour 
sold for the calendar years 1939 to 1943, inclusive. 

Item 1 is the total operating revenue received under 
the contract and item 2 is the rent received by the company 
from electric properties. 

Item 3 is the revenue received from energy sales, as 
per the books of the company, while item 4 is adjustments 
made in subsequent years to the annual revenues through 
surplus accounts. Item 5 is the revenue from energy sales 
after such adjustments. 

Items 6 and 7 show the amounts billed to and revenues 
received from the Consolidated Gas Electric Light and 
Power Company of Baltimore and the Pennsylvania Water 
and Power Company, after adjustments made through sur¬ 
plus accounts as shown above. Item 8 is the sum of items 
6 and 7, being the same as item 5. 
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Items 9 and 10 show the amounts of energy reported 
to have been delivered by the Safe Harbor Company to its 
two customers in the annual reports filed with the Federal 
Power Commission and the Public Utility Commission of 
Pennsylvania. The energy sales to Baltimore Company in 
item 9 are equal to two-thirds of the energy generated at 
the Safe Harbor project as measured at the low tension 
terminals of the stepup transformers, less the transmission 
losses between the Safe Harbor plant and the points of 
delivery at Westport, Riverside and Takoma Park, Mary¬ 
land, while the energy sales to Pennsylvania Water and 
Power Company are equal to one-third of the energy gen¬ 
erated at the Safe Harbor project as measured at the low 
tension terminals of the stepup transformers. 

1 Item 11 is the sum of items 9 and 10. 

Items 12 and 13 are the revenues received per kilo- 
watthour from each of the company’s customers, while item 
14 is the average revenue per kilowatthour based on actual 
sales. 

[23191] (page 2) 

It is desired to call attention to a note which has ap¬ 
peared on the respective annual reports filed with the 
Federal Power Commission which reads as follows, and 
I quote: 

“Respondent sells its entire output, under a long-term 
contract, to Consolidated Gas Electric Light and Power 
Company of Baltimore and Pennsylvania Water and Power 
Company. The charges are independent of the amount of 
energy delivered and do not include any transmission costs. 
The cost of operating the transmission facilities for trans¬ 
mitting power and energy to Consolidated Gas Electric 
Light and Power Company of Baltimore in Baltimore and 
Takoma Park, Maryland, is billed to Consolidated Gas 
Electric Light and Power Company by Pennsylvania Water 
and Power Company”. 
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As the charges are independent of the amount of 
energy delivered, the rates per kilowatthour sold will 
fluctuate from year to year with variations in usable river 
flow as will be noted in item 14. To eliminate the effect of 
variation in flow, the rates per kilowatthour which the com¬ 
pany would have received with average river flow in each 
year are shown in item 15. 

Q. Do these two customers of the Safe Harbor Com¬ 
pany receive the specific energy shown in items 9 and 10 
of this exhibit? 

A. Not necessarily. Mr. Walls has testified that it is 
impossible to tag the energy transmitted from either one of 
the hydro plants. The total Safe Harbor energy goes into 
the regional power pool which is fed not only from Safe 
Harbor but from the Holtwood hydro and steam stations, 
the Baltimore steam generating stations and the Washing¬ 
ton steam generating stations. Reports made to the respec¬ 
tive regulatory commissions of energy sold, are in accord 
with the directions of these commissions. 

The combined total of energy sold by Safe Harbor is 
correct, but the division of energy sales between its cus¬ 
tomers is not necessarily in accord with the statements 
given to the several commissions, a fact of which their 
respective staffs have been continually advised. 
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ENERGY PURCHASED BY BALTIMORE AND HOLTWOOD COMPANIES FROM 
SAFE HARBOR COMPANY AND ENERGY PURCHASED BY BALTIMORE COMPANY 

FROM HOLTWOOD COMPANY 

19 4 6 



S 0 Ho 230 Kv, Sendout 


21 S. Ho 230 Kv<> Received 


3 S, H 0 Net 230 Kv, Sendou* 


41 So Ho 69 Kv. Sendout 


51 So H. 69 Kv. Received 


So Ho 132 Kv, Sendout 


31 So Ho 132 Kv, Received 


9 1 S, H, Net 132 Kv, Sendout (7-8 


101 S, H, Net Metered Sendout (Sf6+9 


11I Baltimore Total 230 Kv. Received 


121 Baltimore Total 230 K' 


•on Total 230 Kv. Received 


ES3E5! 


15 Net Delivered to Baltimore Company 
_atPerryville 


16 Net Delivered to Highlandtown 
and Pratt Street 


17 Total Purchased by Holtwood Company 
from Baltimore Comnanv 


18 Metered 230 Kv. Line Loss 
(1+12+14)-(2+11+13 


19 I Actual Percent 230 Kv, Line Loss 
1 18/(1+12+14) 


Energy Purchased by Baltimore Company 
20 from Safe Harbor Company 

2/5 (Item 10) x IPP.P-ItBin 19) 


21 Energy Purchased by Holtwood Company 
_ from Safe Harbor Comnanv (l/3(ltem 10) 


Energy Purchased by Baltimore Company 
22 from Holtwood Company 

(11+15+15+16+17^-(12+14+20) 


July 

Aug. 

Sopt. 

Oct. 

Nov. 

Dec. 



1,021,000 


2.9806 


J6, 464,000 31,203,000 


18,792,000 16,117,000 


9,190,000 - 3,740,000 
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EXHIBIT No. 158. 

[23277] 


January 20, 1906. 

Cary T. Hutchinson, Esq., 

60 Wall Street, 

New York, City. 

Dear Sir: 

We have furnished to Messrs. Harvey Fisk & Sons the 
list which you sent us for the distribution of your part of 
the common stock of McCall Ferry Power Company, and 
their Stock Deposit Receipts will be re ready for issue in 
exchange for the Stock Deposit Agreements when turned 
into them. 

Inasmuch as it was stated at the time this stock was 
left with Messrs. Harvey Fisk & Sons that 48850 shares 
thereof were held by them for safe keeping for you, they 
will doubtless like to have a letter from you when you 
receive your Stock Deposit Receipts terminating their 
responsibility in the premises. We enclose a suggestion for 
the form of this letter. 

Yours very truly, 


Enclosure. 
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EXHIBIT No. 159. 

[23278] 


July 17, 1907. 

Henry M. Higginson, Esq., 

Messrs. Lee, Higginson & Co., 

44 State Street, Boston, Mass. 

My dear Mr. Higginson:— 

I am in receipt of your of 16th instant, just as I am 
leaving my office for Bar Harbor, but I have time, I think 
to answer all vou wish. 

It is not necessary for me to say that I do this with 
great pleasure and you certainly do not need to make any 
effort to recall yourself to my memory. Like all people 
who have been favored with your acquaintance my memory 
of you is of the pleasantest. 

In reference to your inquiries, I would say that we 
expect to be able to commence the delivery of power about 
June, 1908. 

• • • 


Very truly yours, 

H. F. Dimock 

President. 


HFD/M. 
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EXHIBIT No. 160. 

[23279] 

J. A. Walls, President 
Jas. L. Rintoul, Exec. Vice-President 
G. W. Spaulding, Vice-President 
J. U. Diehl, Treasurer 
Wm. H. Eichhorn, Jr., Secretary 

PENNSYLVANIA WATER & POWER COMPANY 


LEXINGTON BUILDING 

Baltimore 1, Md. 

xt -d tt- • t> • j i December 1, 1945 

Mr. N. B. Higgins, President 

Safe Harbor Water Power Corporation 

Baltimore, Maryland 

Dear Mr. Higgins: 

Please find attached, an agreement between Metro¬ 
politan Edison Company and Pennsylvania Water & Power 
Company which will become effective December 31, 1945 
and extend for a period of five years with provision for 
renewal. You will note that this contract will supersede 
and, therefore, provides for the termination of the existing 
four party York Power Supply Contract between Edison 
Light and Power Company, Metropolitan Edison Company, 
Pennsylvania Water & Power Company and Safe Harbor 
Water Power Corporation, which expires March 31, 1946. 

In as much as the present power supply contract of 
January 1, 1935, as supplemented in March 1945, to which 
Safe Harbor Water Powder Corporation is a party, is to be 
terminated by the terms of this new agreement between 
Pennsylvania Water & Power Company and Metropolitan 
Edison Company, as of midnight December 31, 1945, and 
in accord with Section 2 of Article I of this new agreement, 
will you please advise this Company of Safe Harbor’s con¬ 
sent to the termination of the existing four party agree¬ 
ment. Yours very truly, 

(s) G. W. Spaulding 
G. W. Spaulding 

GWS :F Vice President 
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EXHIBIT No. 161. 

[23280] 

N. B. Higgins, President 
R. T. Greer, Vice President 

C. A. Lappe, Treasurer & Secretary 

SAFE HARBOR WATER POWER CORPORATION 

LEXINGTON BUILDING 

Baltimore 1, Md. 

December 12, 1945 

Mr. George W. Spaulding, Vice-President 
Pennsylvania Water & Power Company 
Lexington Building 
Baltimore 1, Maryland 

Dear Sir: 

There is enclosed herewith the written consent of this 
Company to the cancellation of the existing York Power 
Contract as of midnight, December 31, 1945. Neither the 
giving of this consent nor the fact that this Company is 
not a party to the proposed new Metropolitan Edison 
Power Supply Contract of November 15, 1945, shall be 
deemed a waiver of this Company’s rights to sell or dis¬ 
pose of the electric energy or power generated at its plant 
to either Edison Light and Power Company of York, Penn¬ 
sylvania, or Metropolitan Edison Company, as that right 
was granted by certificate of public convenience of the 
Pennsylvania Public Service Commission, issued January 
10, 1933. 

Very truly yours, 

(s) N. B. Higgins 
N. B. Higgins 

NBH/D President 

Enclosure 
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[23281] 

N. B. Higgins, President 

R. T. Greer, Vice President 

C. A. Lappe, Treasurer & Secretary 

SAFE HARBOR WATER POWER CORPORATION 

LEXINGTON BUILDING 

Baltimore 3, Md. 

December 12, 1945 

Mr. George W. Spaulding, Vice-President 
Pennsylvania Water & Power Company 
Lexington Building 
Baltimore 1, Maryland 

Dear Sir: 

This will acknowledge receipt of your letter of Decem¬ 
ber 1, 1945, enclosing a copy of a proposed agreement 
between Metropolitan Edison Company and Pennsylvania 
Water & Power Company, known as Metropolitan Edison 
Power Supply Contract of November 15, 1945. 

Safe Harbor Water Power Corporation has no objec¬ 
tion to and hereby consents to the termination of the agree¬ 
ment dated January 1, 1935, as supplemented in March of 
1945, between Metropolitan Edison Company, Pennsyl¬ 
vania Water & Power Company, Safe Harbor Water Power 
Corporation and Edison Light and Power Company, known 
as the York Power Contract, as of midnight, December 31, 
1945, as provided for in Article I, Section 2, of the new 
Metropolitan Edison Power Supply Contract. 

Very truly yours, 

(s) N. B. Higgins 
N. B. Higgins 

President 


NBH/D 
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EXHIBIT No. 162. 

[23283] 


In the Matter of the 
Kates of Consolidated Gas 
Electric Light and Power 
Company of Baltimore 


BEFORE THE 

Public Service Commission 
of Maryland 


The answer of Consolidated Gas Electric Light and 
Power Company of Baltimore (hereinafter called the Com¬ 
pany) to the petition of Philip H. Dorsey, Jr., People’s 
Counsel, and to other proceedings leading up to or fol¬ 
lowing that petition, respectfully shows that: 

• * * 


[23288] (page 6) 

(6) The Chief Auditor also contends that the Com¬ 
pany’s rates should be reduced by reducing “the amounts 
charged to operating expenses” for payments by the Com¬ 
pany to Pennsylvania Water and Power Company (here¬ 
inafter called Pennsylvania Company) and Safe Harbor 
Water Power Corporation (hereinafter called Safe Har¬ 
bor) for purchased electricity “to the extent that the earn¬ 
ings of these companies are exorbitant”. For many years 
the Company has purchased electricity from Pennsylvania 
Company under successive contracts at rates which the 
Company has believed to be advantageous to it and to be 
less than the cost of producing the electricity or purchas¬ 
ing it elsewhere. The present contract, made in 1931 (and 
amended in 1939) was based on a number of factors, includ¬ 
ing Pennsylvania Company’s revenue and expenses before 
the contract was made. The Company has no basis for 
asserting that Pennsylvania Company’s earnings are un¬ 
reasonable, much less “exorbitant”. They are neither ex¬ 
orbitant nor unreasonable merely because they are [23289] 
(page 7) not based on so-called “original cost”. The Com¬ 
pany owns no stock or other interest in Pennsylvania Com¬ 
pany and has no connection with the management of Penn¬ 
sylvania Company. Aside from possible legal or jurisdic- 
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tional questions, if the Commission intends to give con¬ 
sideration to this contention of the Chief Auditor, it would 
seem appropriate to give Pennsylvania Company notice 
of the Commission’s intention so that the facts may be pre¬ 
sented first hand, and the Company and Pennsylvania Com¬ 
pany may both participate in the proceedings in respect 
of their contract rates. 

(c) The Company is the owner of two-thirds of the 
stock (including one-half of the voting stock), of Safe 
Harbor and, as such, guarantor of Safe Harbor’s bonds; it 
is indemnified to the extent of one-third by Pennsylvania 
Company, the other stockholder. Safe Harbor’s contract 
rate for power is not exorbitant or unreasonable. 
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EXHIBIT No. 163. 

[23296] (page 1) 

Before the Public Service Commission of the 
Commonwealth of Pennsylvania. 

In Re: Application of the Safe 
Harbor Water Power Corpo- 
! ration for a Certificate of 
Public Convenience, evidenc¬ 
ing the Commission’s approval 
of the modification of the 
order of the Public Service 
Commission issued to the Safe 
Harbor Water Power Corpo¬ 
ration on the 31st day of 
March, A.D. 1930. 

To the Public Service Commission of the Commonwealth of 

Pennsylvania: 

The petition of the Safe Harbor Water Power Corpo¬ 
ration, 

Respectfully Represents: 

1. That the names and addresses of the officers of the 

Safe Harbor Water Power Corporation are: 

Charles E. F. Clarke, President, 40 Wall Street, 

New York, N. Y. 

J. A. Walls, Vice-President, Lexington Bldg., 

Baltimore, Md. 

Herbert A. Wagner, Vice-President, Lexington Bldg., 

Baltimore, Md. 

James L. Rintoul, Treasurer, Lexington Bldg., 

Baltimore, Md. 
Secretary, 40 Wall Street, 
New York, N. Y. 


Application Docket 

No. 

19.. 

Folder No... 


F. J. Allen, 
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[23297] (page 2) 

2. That the name and address of your petitioner’s 
attorney is 

John E. Malone, 56 North Duke Street, Lancaster, Pa. 

3. Your petitioner, Safe Harbor Water Power Corpo¬ 
ration, is a corporation of the State of Pennsylvania 
formed bv the merger of the Safe Harbor Water Power 
Corporation and Chanceford Water Power Corporation, 
for the purpose of the supply, storage or transportation of 
water and water power for commercial and manufacturing 
purposes in the Township of Manor, Lancaster County, Pa., 
and in the Township of Chanceford, York County, Pa., 
which merger was approved by your Honorable Commis¬ 
sion on December 23,1929, Application Docket No. A-21579, 
1929. 

Your petitioner, the Safe Harbor Water Power Corpo¬ 
ration, was further authorized by your Honorable Commis¬ 
sion to begin the exercise of its rights, powers or privileges, 
as evidenced by Certificate of Public Convenience dated 
March 31, 1930, Application Docket No. A-21579, 1930, 
Folder #2. 

A statement of the amount of stocks and bonds author¬ 
ized, issued and outstanding on the 31st day of December, 
A.D. 1931, is attached hereto and marked ‘ 4 Exhibit A”. 

4. That your petitioner, Safe Harbor Water Power 
Corporation is chartered to furnish service in Manor Town¬ 
ship, Lancaster County, Pa., and in Chanceford Township, 
York County, Pa., and is now furnishing service in Manor 
Township, Lancaster [23298] (page 3) County, Pa., but is 
not furnishing service in Chanceford Township, York 
County, Pa. Your petitioner does not hold any franchise 
grants. 

5. This application is made by your petitioner for the 
purpose of having the Public Service Commission modify 
its report and order of March 31,1930, copy of which report 
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and order is hereto attached and marked 4 'Exhibit B”, as 
follows: By changing the second condition so that the same 
shall read as follows: 

SECOND: That the Safe Harbor Water Power 
Corporation shall not, without the approval of the 
Public Service Commission hereafter first obtained, 
sell or dispose of the electric energy or power to be 
generated at its plant at Safe Harbor, Lancaster 
County, Pennsylvania, to any customer other than: 
(1) Consolidated Gas Electric Light and Power Com¬ 
pany of Baltimore, Maryland, (2) Pennsylvania Power 
& Light Company, (3) Pennsylvania Railroad Com¬ 
pany, (4) Chester Valley Electric Company of Coates- 
ville, Pennsylvania, (5) Edison Light and Power Com¬ 
pany of York, Pennsylvania, (6) Metropolitan Edison 
Company, (7) Philadelphia Electric Company, and 
(8) Pennsylvania Water & Power Company of Holt- 
wood, Pennsylvania, and to the latter Company only 
for resale to the other companies enumerated herein. 

6. That no additional capital will be required by your 
petitioner in the near future for the purpose of financing 
[23299] (page 4) the matters and things involved in this 
petition, the corporation having already sold or contracted 
to sell bonds and stocks in amount shown by the balance 
sheet attached hereto and marked "Exhibit C”, and esti¬ 
mated to be sufficient to meet initial requirements. If addi¬ 
tional funds are needed, they will be obtained by short term 
borrowing until such time as additional permanent financ¬ 
ing is effected by the sale of additional bonds and/or stock. 

7. That no corporation, partnership or individual is 
now furnishing or has the corporate or franchise right to 
furnish service similar to that to be rendered by your peti¬ 
tioner in the territory covered by this application, and that 
no competitive condition will be created by said company, 
except 
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(a) Pennsylvania Power & Light Company, successor 
to The Farmers Electric Company of Manor Township and 
Edison Electric Company, whose address is Allentown, Pa., 
which company is engaged in the distribution of electricity 
to the inhabitants of certain districts in Manor Township. 

(b) Edison Light & Power Company, York, Pa., suc¬ 
cessor to Chanceford Township Light, Heat and Power 
Company, which company is engaged in the distribution of 
electricity to the inhabitants of the Township of Chance- 
ford. 

(c) Philadelphia Electric Power Company, whose 
address is Philadelphia, Pa., which company operates the 
project known as “Conowingo Project”. 

[23300] (page 5) 

(d) Philadelphia Electric Company, whose address is 
Philadelphia, Pa. 

(e) Chester Valley Electric Company, whose address 
is Coatesville, Pa., which company is engaged in the distri¬ 
bution of electricity to the inhabitants of the Borough of 
Coatesville, Dowingtown, Parkesburg and neighboring ter¬ 
ritory in Chester County, Pennsylvania. 

B. That the approval is necessary and proper for the 
service, accommodation and convenience of the public for 
the following reasons: 

At the present time your petitioner, in accordance with 
the provisions of the Commission’s order of March 31,1930 
and the general plan of power disposal set forth in testi¬ 
mony at the hearing of February 5, 1930, is selling the 
entire output of its Safe Harbor plant to Consolidated Gas 
Electric Light and Power Company of Baltimore and Penn¬ 
sylvania Water & Power Company. The latter company 
resells its portion to the customers specified in the Commis¬ 
sion’s order. In the future, however, it will probably be 


3794 


Exhibit No. 163 


desirable that both your petitioner and Pennsylvania 
Water & Power Company become parties to power supply 
contracts with the allowed customers and that your peti¬ 
tioner be able to sell power and energy to such customers 
directly as well as, or instead of indirectly. Therefore 
request is made for the right to make such sales directly 
and/or indirectly. 

1 Your petitioner is also requesting that three companies 
be added to the list of customers to which Safe Harbor 
[23301] (page 6) power may be sold, viz: Metropolitan 
Edison Company, Philadelphia Electric Company and The 
Pennsylvania Railroad Company. 

1 Four main generating units, with a total capacity of 
170,000 horsepower, are now in operation at Safe Harbor, 
and your petitioner has available during periods of ample 
river flow, considerable off-peak hydro energy which is not 
utilized in serving the customers named in the Commis¬ 
sion’s order. The sale of such energy to other electric com¬ 
panies would save fuel and utilize water power now going 
to waste. In particular, Pennsylvania Water & Power Com¬ 
pany has made an interconnection with Metropolitan Edi¬ 
son Company at York for interchange of power and energy, 
which interconnection makes it possible for Pennsylvania 
Water & Power Company to resell to Metropolitan Edison 
Company energy generated at Safe Harbor which would 
otherwise go to waste. At present Pennsylvania Water & 
Power Company, during periods of ample river flow, is 
supplying to Lancaster (Pennsylvania Power & Light Com¬ 
pany) and to Coatesville (Chester Valley Electric Com¬ 
pany) only energy purchased from Safe Harbor, and to 
Edison Light and Power Company of York and to Metro¬ 
politan Edison Company energy generated at its own Holt- 
wood plant. Such separate operation of the hydro plants, 
made necessary by the present restrictions on sale of Safe 
Harbor energy, decreases the utilization of hydro energy 
and causes waste of fuel at the steam-electric plants in the 
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interconnected system, with consequent economic loss. It 
also sacrifices reliability and safety of operation. 

[23302] (page 7) 

Your petitioner believes that there will be an intercon¬ 
nection between its plant and the system of the Philadel¬ 
phia Electric Company and/or its subsidiaries and desires 
to be able to sell electric power and energy to that company. 

A recent development is the agreement dated Septem¬ 
ber 2, 1931, between Consolidated Gas Electric Light and 
Power Company of Baltimore, Pennsylvania Water & 
Power Company and your petitioner, jointly as the “ Elec¬ 
tric Companies’’, on the one hand, and the Pennsylvania 
Railroad Company, on the other hand, under which the 
Baltimore Company will sell to the Railroad Company in 
Maryland all of the power and energy required for the 
electrification of the Railroad Company’s lines from the 
Susquehanna River to Washington, D. C. The same con¬ 
tract covers the supply of power and energy for the electri¬ 
fication of lines of the Railroad Company in the vicinity of 
Safe Harbor. It is expected that there will be two points of 
supply of such power and energy to the Railroad Company 
in Pennsylvania—Safe Harbor in Manor Township and 
Holtwood in Martic Township, Lancaster County. The bulk 
of power and energy thus supplied will originate in the 
Safe Harbor hydro plant, but some of it will be generated 
at the Holtwood hydro and steam plants and at times of 
low river flow the supply of hydro energy will be supple¬ 
mented by steam energy purchased from the Baltimore 
steam plants or from other sources. It is intended that the 
sale in Martic Township be made by the Pennsylvania 
Water & Power Company. It is desirable that the sale in 
Manor Township be made either by your petitioner or 
[23303] (page 8) the Pennsylvania Water & Power Com¬ 
pany or by both, depending upon the actual conditions 
existing at the time, such as amount and division of load, 
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economic source of supply, transmission facilities avail¬ 
able, etc. Therefore your petitioner is asking both for the 
removal of the restriction previously imposed upon the 
resale of Safe Harbor power and energy by Pennsylvania 
Water & Power Company and for approval of direct sup¬ 
ply to The Pennsylvania Railroad Company in Manor 
Township. 

! Approval at this time of the supply of Safe Harbor 
power and energy to The Pennsylvania Railroad Company 
in Pennsylvania will make possible (1) the coordination of 
such supply with supply to the Railroad Company’s lines in 
Maryland; (2) maximum reliability and economy of sup¬ 
ply to the Railroad Company from the regional pow r er sup¬ 
ply system of the associated “Electric Companies” at 
several widely separated points, with consequent benefit to 
the public; and (3) the present design and layout, and the 
future use for supply in Pennsylvania, of special facilities 
at Safe Harbor, some of which are about to be installed for 
supply to the Railroad Company in Maryland. It is essen¬ 
tial that your petitioner, the Pennsylvania Water & Power 
Company, and the Railroad Company be able to plan their 
investment and equipment installations with the electrifica¬ 
tion of lines in Pennsylvania in view. If expenditures are 
made now for facilities which later cannot be used, or if 
duplication of facilities becomes necessary, there will be 
an economic loss which will be to the disadvantage of the 
Railroad Company, your petitioner and the public. 

[23304] (page 9) 

1 These two examples show that the limitations on the 
sale of Safe Harbor power and energy are causing, and if 
continued will increasingly cause, economic losses to the 
disadvantage of your petitioner, its customers and the 
public. 

Wherefore, your Petitioner prays your Honorable 
Commission to issue a Certificate of Public Convenience 
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under the provisions of Article III, Section 3(a), and 
Article V, Sections 18 and 19, of the Public Service Com¬ 
pany law evidencing its approval of the modification of 
the order of the Public Service Commission issued to your 
petitioner, Safe Harbor Water Power Corporation, on the 
31st day of March, A.D. 1930. 

And it will ever pray, etc. 

Sate Harbor Water Power Corporation 
By (Signed) Charles E. F. Clarke 

President 

Attest: (Signed) F. J. Allen 

Secretary 

Signed and dated this 29th day of 
March, A.D. 1932. 


[23305] (page 10) 


State of Maryland 
City of Baltimore 



Personally before me, a Notary Public, in and for 
said State and County, appeared Charles E. F. Clarke, 
President of the Safe Harbor Water Power Corporation, 
who being duly affirmed according to law, deposes and says 
that the facts contained in the foregoing Petition are true 
and correct to the best of his knowledge and belief. 


(Signed) Charles E. F. Clarke 


Affirmed and subscribed before me 
this 29th day of March, A.D. 
1932. 


(Signed) Margaret S. McCormick 

Notary Public 


My commission expires May 1st, 1933. 
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[23306] (page 11) 


EXHIBIT “A” 

Safe Habbob Wateb Poweb Corporation 

Statement of stocks and bonds authorized, 
issued and outstanding as of December 31, 1931 

Capital Stock $ 3,951,000.00 

Authorized—100,000 Shares Class “A” 

Non-Vo ting 

Issued — 87,532 Shares Class “A’ 7 
Non-Voting 

Authorized—200,000 Shares Class “B” 

Voting 

Issued —175,068 Shares Class “B” 

Voting 

First Mortgage Sinking Fund Gold Bonds 

4i/ 2 %, Series Due 1979 21,000,000.00 


$24,951,000.00 
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[23307] (page 12) 

A. 21579-1930 
Folder No. 2. 

EXHIBIT “B” 

THE PUBLIC SERVICE COMMISSION 

OF THE 

COMMONWEALTH OF PENNSYLVANIA 


In the Matter of the Applica¬ 
tion of Safe Harbor Water 
Power Corporation, under Sec¬ 
tion 2(b), Article III, and Sec¬ 
tion 18 and 19, Artivle V, of the 
Public Service Company Law, 
for the approval of the beginning 
of the exercise of the rights, 
power or privileges of the sup¬ 
ply, storage or transportation of 
water and water power for com¬ 
mercial and manufacturing pur¬ 
poses, in the Township of Manor, 
Lancaster County, and the 
Township of Chanceford, York 
County. 


Certificate 

of 

Public Convenience 


The Public Service Commission of the Common¬ 
wealth of Pennsylvania hereby certifies that after an 
investigation and hearing had on the above entitled applica¬ 
tion, it has, by its report and order made and entered, a 
copy of which is hereto attached and made a part hereof, 
found and determined that the granting of said applica¬ 
tion is necessary and proper for the service, accommoda- 
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tion, convenience and safety of the public, and this cer¬ 
tificate is issued evidencing its approval of the said appli¬ 
cation as set forth in said report and order. 

In Testimony Whereof, The Public Service Commis¬ 
sion of the Commonwealth of Pennsylvania has caused 
these presents to be signed and sealed, and duly attested 
by its Secretary at its office in the city of Harrisburg this 
31st day of March, 1930. 

The Public Service Commission 


of the 

Commonwealth of Pennsylvania 


Attest: 


Signed S. Ray Shelby 

Chairman . 


(Signed) Jno. G. Hopwood 

Secretary . 


[23308] (page 1) 

THE PUBLIC SERVICE COMMISSION 

OF THE 

COMMONWEALTH OF PENNSYLVANIA 


Application Docket No. 21579 (Folder No. 2) 


In re: Application of Safe Harbor Water Power Corpora¬ 
tion for approval of the beginning of the exercise of 
the rights, power or privilege of the supply, storage or 
transportation of water and water power for com¬ 
mercial and manufacturing purposes, in the Township 
of Manor, Lancaster County, and the Township of 
Chanceford, York County. 
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REPORT OF THE COMMISSION 


By the Commission : 

Safe Harbor Water Power Corporation is a corpora¬ 
tion of the State of Pennsylvania, formed on January 6, 
1930, by the merger and consolidation of Safe Harbor 
Water Power Corporation, (incorporated February 19, 
1929), and Chanceford Water Power Corporation (incor¬ 
porated February 19, 1929), with corporate purpose—the 
supply, storage and transportation of water and water 
power for commercial and manufacturing purposes in the 
Township of Manor, Lancaster County, Pennsylvania, and 
in the Township of Chanceford, York County, Pennsyl¬ 
vania—and possessing the rights and powers conferred 
upon water and water power companies by the Act of 
Assembly, approved the 2nd day of July, 1895, P.L. 425, as 
amended by the Act of the 7th day of May, 1929, P.L. 1632. 

The present proceeding is for the Commission’s 
requisite approval under the provision of Article III, Sec¬ 
tion 2(b), of the Public Service Company Law, of the 
beginning of the exercise by Safe Harbor Water Power 
Corporation of its rights, powers and privileges. 

[23309] (page 2) 

Formal protests were filed by Edison Electric Com¬ 
pany, a corporation of the State of Pennsylvania, engaged 
in furnishing electric energy to the public in Manor Town¬ 
ship, Lancaster County, and other municipalities of said 
county, and by Edison Light and Power Company, a corpo¬ 
ration of the State of Pennsylvania engaged in furnishing 
electric energy to the public in various municipalities of 
York County, including the Township of Chanceford. 
These protestants allege that the sale by Safe Harbor 
Water Power Corporation of electric energy generated at 
its proposed plant in any manner which would permit such 
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energy or electric power to be delivered and used in their 
territory without the consent of The Public Service Com¬ 
mission first had and obtained would be prejudicial to their 
rights and detrimental to the service being furnished by 
them. These protests have been satisfied by stipulation 
filed of record. 

Philadelphia Electric Company and Philadelphia Elec¬ 
tric Power Company were represented at the hearing by 
counsel. A stipulation filed by the applicant company satis¬ 
fied said companies and no protest or objection was entered 
of record by them. 

Certain citizens of Lancaster and York counties resid¬ 
ing in the vicinity of the Safe Harbor project appeared at 
the first hearing and informally stated that their interest 
in the matter related to the construction of the dam in a 
manner to provide a roadway for vehicular and pedestrian 
traffic across the Susquehanna River forming a connecting 
link between highways on the York and Lancaster sides of 
the river to be constructed at some future time. The 
examiner conducting the hearing informed these gentlemen 
that in his opinion the Commission had no jurisdiction in 
the present proceeding to compel the applicant corporation 
to provide a roadway or bridge across the river, but would 
use its good offices in the matter of such roadway. Confer¬ 
ences were held with representatives of the company who 
took the position that construction of the dam with a high¬ 
way crossing was not necessary at this time; that the cost 
of providing the roadway on the dam—approximately 
$1,000,000, would not be justified, but that the company was 
willing to grant to responsible parties a right of way across 
the dam for the construction of a bridge or highway cross¬ 
ing at any time in the future. 

At the second hearing the citizens of York and Lan¬ 
caster counties were represented by counsel. No formal 
protest was filed but a motion however was made to call 
witnesses to prove the benefits and advantages to the public 
if a highway road was provided on the dam. The examiner 
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ruled that it would serve no [23310] (page 3) good purpose 
to extend the record to include testimony on a matter which 
was not subject to the jurisdiction on the Commission, but 
granted the counsel for the citizens the right to file brief 
on the jurisdictional question with the understanding that 
if the Commission determined it had jurisdiction to grant 
further hearing. The ruling of the examiner is sustained. 
The Commission has carefully examined briefs filed on the 
question and is of the opinion that the general provisions 
of the Public Service Company Law referred to by counsel 
are not controlling and without a definite and specific pro¬ 
vision conferring such jurisdiction it is without authority. 

The Legislature of Pennsylvania has conferred upon 
the Water Supply Commission (now Water and Power Re¬ 
sources Board) authority to regulate the construction of 
dams and the development of the water power resources of 
the state. Similar authority and jurisdiction is conferred 
by federal statute upon the Federal Power Commission. 
This jurisdictional question has been decided by the 
Supreme Court of Pennsylvania in case Pa. Power Co., 
Appellant, v. Public Service Commission, 261 Pa. 211 “It 
(Public Service Commission) is not invested with authority 
to regulate the erection of dams or the development of the 
water power resources of the State. That is a subject over 
which the Water Supply Commission has jurisdiction. 

# # * The authority of the Water Supply Commission 

to impose regulations and conditions to be observed by a 
corporation proposing to develop the water power of a 
stream is broad as shown by the language of the statute. 

* * * It has undoubted authority to attach any of the 

conditions necessary to carry out the purposes of the legis¬ 
lation on the subject with a view to the protection of the 
rights of the public and of individuals or companies having 
vested interests.’’ 

It appears from the record that the Safe Harbor 
Water Power Corporation will construct a solid concrete 
gravity type dam crossing the Susquehanna River at a 
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point about one-quarter of a mile upstream from the mouth 
of the Conestoga Creek, about eight miles above Holtwood, 
Pennsylvania, and about 17 miles above the Pennsylvania- 
Maryland State Line, with total length of 3635 feet of 
which 1818 feet will be bulk-head or non-flow sections and 
1817 feet with be stowaway sections; the reservoir formed 
by the dam will extend upstream for about ten miles and 
that its widest point will be one and three-quarter miles 
wide; and a power house located on the Lancaster County 
side of the river with total length when completed of 1048 
feet and width of 157 feet, with initial installation of six 
main generating units having a total generator capacity of 
168,000 kilowatts. 

The estimated cost of the project is $30,000,000, which 
will be financed by the sale of the company’s stock or other 
[23311] (page 4) securities. The corporate and financial 
plans including preliminary costs of the project have been 
examined by the Commission’s technical staff and in gen¬ 
eral conform to the governing ruling and policy of the Com¬ 
mission. The project is feasible and will conserve the 
natural resources of the state and supplement the present 
output of the hydro-electric plant of the Pennsylvania 
Water and Power Company, the present peak demand of 
which is more than two and one-half times the average high- 
flow capacity of the plant. 

The Commission finds and determines that the ap¬ 
proval of the construction, subject to the stipulations filed 
of record, is necessary and proper for the service, accom¬ 
modation and convenience of the public. 

A certificate will issue accordingly. 

The Public Sebvice Commission 

OF THE 

Commonwealth of Pennsylvania 

(Signed) S. Ray Shelby 

Acting Chairman . 
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[23312] (page 5) 

Application Docket No. 21579 (Folder No. 2) 

In re: Application of Safe Harbor Water Power Corpora¬ 
tion, for approval of the beginning of the exercise of 
the rights, power or privilege of the supply, storage or 
transportation of water and water power for com¬ 
mercial and manufacturing purposes, in the Township 
of Manor, Lancaster County, and the Township of 
Chanceford, York County. 


ORDER 


This matter being before The Public Service Commis¬ 
sion, upon petition and protests on file, and having been 
duly heard and submitted by the parties and full investiga¬ 
tion of the matters and things involved having been had, 
and the Commission having on the date hereof made and 
filed of record a report containing its findings of fact and 
conclusions thereon, which said report is hereby approved 
and made a part hereof; 

Now, to-wit, March 31, 1930, It Is Ordered: That a 
certificate of public convenience issue evidencing the Com¬ 
mission's approval of the beginning of the exercise by the 
Safe Harbor Water Power Corporation of its rights, 
powers and privileges subject to the following conditions: 

FIRST: That the proposed Safe Harbor Hydro 
Electric Project shall be so constructed and so oper¬ 
ated that it shall not unreasonably interfere with the 
use of the waters of the Susquehanna River by the 
Project known as the “Conowingo Project", hereto¬ 
fore approved by this Commission in Application 
Docket Nos. 12401 to 12405 (both inclusive), year 1925, 
to the extent that the use of the said waters shall be 
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reasonably necessary for the purposes of said “Cono- 
wingo Project”. 

SECOND: That the Safe Harbor Water Power 
Corporation shall not, without the approval of The 
Public Service Commission hereafter first obtained, 
[23313] (page 6) sell or dispose of the electric energy 
or power to be generated at its plant, at Safe Harbor, 
Lancaster County, Pennsylvania, to any customer 
other than the Consolidated Gas Electric Light and 
Power Company, of Baltimore, Maryland, and the 
Pennsylvania Water and Power Company, of Holt- 
wood, Pennsylvania, and to the latter Company only 
for re-sale to present customers of said Pennsylvania 
Water and Power Company, viz: Edison Electric Com¬ 
pany, of Lancaster, Pennsylvania; the Chester Valley 
Electric Company, of Coatesville, Pennsylvania; Edi¬ 
son Light and Power Company of York, Pennsylvania; 
and the Consolidated Gas Electric Light and Power 
Company of Baltimore, Maryland. 

The Public Service Commission 
of THE 

Commonwealth of Pennsylvania 

(Signed) S. Ray Shelby 

Acting Chairman. 


Attest: 

Jno. G. Hopwood 

Secretary 




Exhibit No. 163 


3807 


[23314] (page 7) 


EXHIBIT “C” 

SAFE HARBOR WATER POWER CORPORATION 
Balance Sheet as at December 31, 1931. 


ASSETS 

Cash in Banks and on Deposit 
Accounts and Notes Receivable 
Investment Securities 
Construction Work in Progress 
Unamortized Debt Discount and Expense 
Prepaid Charges 


$ 945,453.94 
128,640.28 
9,100.00 
23,105,868.32 
1,506,927.64 
8,752.39 


$25,704,742.57 

LIABILITIES 


First Mortgage Sinking Fund Gold Bonds 
4%% Series Due 1979 
Accounts Payable 
Accrued Liabilities 
"“Capital Stock 


21,000,000.00 

662,014.77 

91,727.80 

3,951,000.00 


Issued— 87,532 Shares Class “A” 
Non-Voting 

175,068 Shares Class “B” 
Voting 


$25,704,742.57 


"“Pennsylvania Water & Power Company and Consoli¬ 
dated Gas Electric Light and Power Company of Balti¬ 
more are obligated to acquire upon call by the Safe Harbor 
Corporation, but in no event later than December 31, 1933, 
capital stock of Safe Harbor Water Power Corporation 
amounting to $5,049,000, in addition to their investment 
of $3,951,000, as of December 31, 1931. 
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2TU5J (page 1) 

THE PEBL1C SERVICE COMMISSION 

OF THE 

COMMONWEALTH <>F PENNSYLVANIA 


Appl'ioatbm Docket Xo. 21579, (Folder No. 2) 

In re: A]>1 i t*a T ion of Safe TTarhor Water Power Corpora- 
r: \ -F«»r an m litigation of the ( ertificate of Public Con- 
vmi<nre a]‘proving the beginning of the exercise of the 
right', power or privilege of the supply, storage or 
transportation of water and water power for commer¬ 
cial and manufacturing purposes in Manor Township, 
Lancaster County, and Chanceford Township, York 
County, by amending the restriction which limits serv¬ 
ice to certain customers named therein. 


REPORT AND ORDER OF THE COMMISSION 


B \ THE ( O M MISSIO x : 

This is an application for modification of one of two 
conditions in a certificate of public convenience heretofore 
issued to the Safe Harbor Water Power Corporation, here¬ 
inafter referred to as Safe Harbor Company, a domestic 
corporation authorized by its charter to supply, store, and 
transport 1 water and water power for commercial and 
manufacturing purposes in Manor Township, Lancaster 
County, and Chanceford Township, York County, in this 
Commonwealth. 

In this certificate granted by this Commission, approv¬ 
ing applicant’s exercise of its charter rights, there were 
inserted two conditions. The first related to the method of 
construction of applicant’s hydro-electric project by means 



Exhibit No. 163 


3809 


of which its electric power was to be generated- With this 
condition we are not here concerned. The second condition 
restricted the sale or disposal of hydro-electric power to 
“the Consolidated Gas Electric Light and Power Com¬ 
pany, of Baltimore, Maryland, and the Pennsylvania Water 
and Power Company, of Holtwood, Pennsylvania, and to 
the latter company only for resale to present customers of 
said Pennsylvania Water and Power Company, viz: Edison 
Electric Company of Lancaster, Pennsylvania; Chester 
Valley Electric Company of Coatesville, Pennsylvania; 
Edison Light and Power Company of York, Pennsylvania; 
and the Consolidated Gas Electric Light and Power Com¬ 
pany of Baltimore, Maryland.” 

In the instant proceeding applicant asks this Commis¬ 
sion so to modify or enlarge the latter condition as to per¬ 
mit it to sell or dispose of its power directly, not only to the 
companies it is now serving indirectly through Pennsyl¬ 
vania Water and [23316] (page 2) Power Company of 
Holtwood, Pennsylvania (hereinafter referred to as Holt- 
wood Company), but also to three additional companies not 
now served either directly or indirectly by it, viz: Metro¬ 
politan Edison Company of York, Pennsylvania, The Penn¬ 
sylvania Railroad Company, and the Philadelphia Electric 
Company. Applicant also asks the right to sell or dispose 
of power to Holtwood Company for resale to all companies 
named in the existing certificate or included in the proposed 
modification, but to none not so named or included. 

Formal protests were filed by the Pennsylvania Power 
and Light Company, and the Commission has permitted the 
United Mine Workers of America, the Chambers of Com¬ 
merce of Pottsville, Hazleton, Shenandoah, Mt. Carmel, 
Wilkes-Barre and Scranton, and various coal operators 
and municipalities in the anthracite district of the Com¬ 
monwealth to intervene in protest. Hearings have been 
held, briefs filed, oral argument presented, and the matters 
are now before us for disposition. 
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The protests so far as they relate to prospective con¬ 
sumers other than the Metropolitan Edison Company, The 
Pennsylvania Railroad Company and the Philadelphia 
Electric Company, are based on the contention that the 
applicant has failed to sustain the burden of proof that 
approval is necessary or proper in the public interest. The 
uncontradicted testimony in support of the application is 
to the effect that contractual relationships and inter-com¬ 
pany accounting will be simplified if direct sale by Safe 
Harbor Company is permitted that it is desirable in the 
public interest for both that company and Holtwood Com¬ 
pany, a nearby electric power producer, to be in a posi¬ 
tion to make joint contracts with and supplement service 
to the permitted consumers. In the absence of any showing 
that approval of direct sale of pow T er by Safe Harbor Com¬ 
pany to the said companies now’ served by Holtw’ood Com¬ 
pany w’ould adversely affect the public interest, the Com¬ 
mission finds and determines that applicant has met the 
burden of proof resting upon it, and that approval of such 
direct sale is necessary or proper for the service, accom¬ 
modation and [23317] (page 3) convenience of the public. 

i As to the proposed sale of Safe Harbor power direct 
to Metropolitan Edison Company, the record shows that 
the loss by reason of Safe Harbor’s inability to make such 
sale amounts to $1,900 per week, due to (1) reduction in 
amount of energy sold and (2) additional and unnecessary 
steam generation at Baltimore. There is no testimony or 
indication that approval of this phase of the application 
will injure protestant, Pennsylvania Power and Light 
Company. The Commission therefore finds that it is in the 
public interest that the applicant be permitted to sell pow T er 
directly to Metropolitan Edison Company. 

With reference to the Philadelphia Electric Company, 
the record shows that the sale of Safe Harbor powder to that 
company will permit more complete utilization of the water 
power of the Susquehanna River, prevent the waste of off- 
peak hydro energy during periods of substantial river flow, 
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and tend to reduce the overall cost of power supply over a 
large territory. The Commission, therefore, finds that 
approval of direct sale of Safe Harbor power to Philadel¬ 
phia Electric Company is in the public interest. 

The major issue in the present proceeding is raised by 
the application for the right to sell power to The Pennsyl¬ 
vania Railroad Company, a contract for such sale having 
been entered into between the applicant and the railroad, 
subject to Commission approval. Much testimony of an 
involved and technical nature has been presented upon this 
issue, and the Commission has had the benefit of briefs and 
oral arguments on both sides. 

The majority of protestants’ contentions may be dis¬ 
posed of without extended discussion. The argument that 
applicant has shown bad faith and has violated the terms 
of stipulations and contracts by asking for these additional 
rights is unconvincing in view of the fact that the stipula¬ 
tion upon which the contention is based [23318] (page 4) 
included the condition 4 ‘without the approval of The Public 
Service Commission hereafter first obtained”. The present 
application clearly fulfills this condition. 

It is further contended that Commission approval 
would authorize acts ultra vires Safe Harbor Company, 
since that corporation’s charter grants the right to dispose 
of electric power developed “by means of water power” 
only, and the proposed operations would involve the sale 
of steam power produced in Baltimore. A subordinate 
point is made to the effect that the sale by Safe Harbor 
Company of the power generated in Baltimore will mean 
that a foreign corporation is doing business in Pennsyl¬ 
vania without authority from this Commonwealth. These 
two arguments are answered by the terms of the applica¬ 
tion. Commission approval of the application as filed 
would authorize only the sale of power developed “by 
means of water power”, a right specified in applicant’s 
charter. The circle of applicant’s consumers would be 
enlarged but the character of applicant’s production of 
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power and of the power sold would remain unaffected. 
Similarly, the Commission does not have before it an appli¬ 
cation for the right to sell electric power generated by 
steam. Issuance of the certificate prayed for will not confer 
upon applicant corporation the right to sell steam gen¬ 
erated power, nor would the refusal of the certificate 
operate in any way to prevent the sale of such power by a 
foreign corporation. The present applicant is a domestic 
corporation asking the right to expand its business in Penn¬ 
sylvania, and the question of whether or not a foreign cor¬ 
poration is doing or intends to do business within this State 
is not, in our opinion, material in this proceeding. 

i It is sufficient to say, in answer to protestant’s argu¬ 
ment that this application involves a new class of service by 
Safe Harbor Company, that if approval of the proposed 
service is necessary or proper in the public interest the 
mere novelty of such service cannot avail to prevent favor¬ 
able action by the Commission. 

The contention that approval would reduce the possible 
consumption of anthracite coal by Pennsylvania Power and 
Light Company is entitled to great weight [23319] (page 5) 
and careful consideration. But it loses much of its force in 
face of the fact that the two major parties in this case are 
not the sole possible sources of electrification power. Upon 
refusal of this application the railroad might decide to 
purchase power from the Philadelphia Electric Company, 
the Metropolitan Edison Company (which has a distribu¬ 
tion point at Middletown, Dauphin County, not far from 
Safe Harbor, Lancaster County), or from some source out¬ 
side the State. Even if the Commission were convinced 
that a negative decision in this case would secure the elec¬ 
trification contract for protestant, and that protestant 
would generate electric power by steam—which it is in no 
way bound to do,—with a consequent increased consump¬ 
tion of anthracite coal, this conviction could not, of itself, 
determine the ultimate decision. The Commission in this 
case, as in all cases, must balance the interest of various 
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classes and portions of the public and make that finding 
which, in comprehensive contemplation of all of the known 
facts, will confer the greatest benefit upon the greatest 
number of citizens of this Commonwealth. 

The protest of the anthracite mining interests awakens 
our deep concern. However, the use of electric energy in 
the place of steam energy in railroad operation is a devel¬ 
opment of rather recent years. Furthermore, the territory 
here involved is relatively far removed from the anthracite 
mines; indeed, it is at the very door of the applicant, a 
great Pennsylvania enterprise harnessing the Susquehanna 
River and more directly concerned with electric power pro¬ 
duction and use than is the mining industry. The Commis¬ 
sion could not, even by refusing this application, assure 
increased business to coal producers or increased consump¬ 
tion of their product. Therefore, although we are fully 
sensible and appreciative of the unfortunate economic situ¬ 
ation which confronts the coal industry in our Common¬ 
wealth today, we cannot give controlling weight to this 
protest. 

[23320] (page 6) 

The issues of this proceeding may be stated in the 
form of two questions, viz: (1) Is this application so pre¬ 
mature as to prevent proper consideration and decision at 
this time; and (2) In view of the fact that The Pennsyl¬ 
vania Power and Light Company is at present authorized to 
furnish and is furnishing electric power to consumers in the 
territory involved, should Safe Harbor Company be 
granted the right to sell power to The Pennsylvania Rail¬ 
road Company in the same territory? 

With reference to the first question, the record shows 
that the parties themselves have for three years been dis¬ 
cussing the problem of supply of power in Lancaster 
County for railroad electrification; that the electrification 
of the Washington-Perryville Line of the railroad will be 
inaugurated in the near future; that upon its completion, 


3814 


Exhibit No. 163 


Philadelphia-Harrisburg electrification will be the next 
project to be consummated; and that the present design, 
location, and character of transmission lines and equip¬ 
ment, and the construction of a substation and a cable tun¬ 
nel at Safe Harbor depend upon the prospect of the supply 
of power to the railroad company. The record is replete 
with references to conferences between the parties upon the 
subject matter of this case, and it is clear that much time 
and thought have been expended upon the problems 
involved and their solution. The Commission, in view of 
the facts appearing in a very voluminous and carefully 
developed record, does not feel that the information now 
before it is inadequate, nor is it persuaded that lapse of 
time will substantially alter the principles and conditions 
upon which its decision must be based. 

The great bulk of the testimony was directed to the 
second question. The Pennsylvania Power & Light Com¬ 
pany, hereafter referred to as protestant company, stated 
that it could and would render to The Pennsylvania Rail¬ 
road Company the same service at the same place and at 
the same rate as provided by the contract with Safe Har¬ 
bor Company. In support of this statement, plans were out¬ 
lined for the construction of a new steam generating plant 
located near Sunbury and for a transmission line from that 
plant to Manor Township, Lancaster County,—some 
seventy miles away. The Sunbury plant and the transmis¬ 
sion line therefrom are the backbone of the plan, although 
some additional power [23321] (page 7) would be secured 
from existing generating plants. Certain construction work 
and installations at Safe Harbor would be necessary to 
enable applicant to fulfill the terms of the railroad contract, 
but it is clear from the record that such construction and 
installations will be much less extensive and less costly than 
those which protestant company would provide to render 
the same service. 

Thus the issue is clearly presented whether protestant 
company is capable of rendering the same service at the 
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same rates. It is undisputed that the Safe Harbor generat¬ 
ing plant is located at approximately the load center of the 
Pennsylvania’s electrification. It would, therefore, seem 
that more reliable and efficient service could be furnished 
from that plant than by means of a system involving long 
distance transmission lines. Protestants did not deny that 
the Safe Harbor plant was in a very advantageous location 
and it appears that if protestant company were to supply 
the railroad load it is entirely possible that it would con¬ 
tract with the Safe Harbor Company for some of its power. 
Apparently protestant company is willing to have the Safe 
Harbor Company supply power to the railroad through it 
and for its account. It is impossible from examination of 
the record to say definitely that protestant company rather 
than the Metropolitan Edison Company or the Philadelphia 
Electric Company will secure the railroad business if this 
application is refused; or that if it does get the business, 
supply by it of electrification power purchased from the 
applicant will not be the ultimate result; or even that the 
railroad might not generate its own electric energy. 
Although it is the general policy of the Commission to pre¬ 
vent the establishment of competitive services and to pro¬ 
tect public utilities which have developed and served the 
territory in which they operate, this general policy cannot 
and should not be applied where the proposed service is 
necessary in addition to existing service and the applicant 
company is better able to meet a specific need; especially 
when the presently effective certificate was granted with no 
thought that the large new railroad business would develop 
in the territory. 

The fact that The Pennsylvania Railroad Company has 
chosen the applicant as its most available source of supply 
may be taken as some indication that protestant [23322] 
(page 8) company’s service would not be equally efficient. 
The railroad in this instance will be by far the largest con¬ 
sumer of electricity in Manor Township, and its conveni¬ 
ence and interest should govern, provided the consuming 
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public in general is not injured or inconvenienced. Al¬ 
though no utility can, by entering into a contract, compel 
Commission approval of operation under such contract, 
nevertheless the Commission in the present case must give 
some weight to the conclusion reached by The Pennsylvania 
Railroad Company after a detailed investigation and a 
comprehensive survey of the entire situation. 

After careful consideration of the facts of record and 
the arguments presented, The Commission is of opinion 
and finds that approval of this application is necessary or 
proper for the service, accommodation and convenience of 
the public: Therefore, 

NOW, to wit, January 10,1933, It Is Ordered: That the 
second condition in the certificate of public convenience 
heretofore granted to the applicant under date of March 
31,1930, be and is hereby modified to read as follows: That 
the Safe Harbor Water Power Corporation shall not, with¬ 
out the approval of The Public Service Commission here¬ 
after first obtained, sell or dispose of the electric energy 
or power to be generated at its plant at Safe Harbor, 
Lancaster County, Pennsylvania, to any customer other 
than: (1) Consolidated Gas Electric Light and Power Com¬ 
pany of Baltimore, Maryland; (2) Pennsylvania Power & 
Light Company; (3) The Pennsylvania Railroad Company; 
(4) Chester Valley Electric Company of Coatesville, Penn¬ 
sylvania; (5) Edison Light and Power Company of York, 
Pennsylvania; (6) Metropolitan Edison Company; (7) 
Philadelphia Electric Company; and (8) Pennsylvania 
Water & Power Company of Holtwood, Pennsylvania, and 
to the latter company only for resale to the other companies 
enumerated herein. 

The Public Service Commission 
of THE 

Commonwealth of Pennsylvania 

(Signed) Clyde L. King 

Chairman 
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Attest: 

Louis Tevell 

Secretary 

(Seal of The Public Service Commission 
of the Commonwealth of Pennsylvania) 
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EXHIBIT No. 164 

[23323] 


July 19, 1932 

Memorandum to Messrs. Wm. Schmidt, Jr. 

James L. Rintoul: 

Re: KWH. Accounting after July 1, 1932: 


[23325] (page 3) 

• • t 


Net daily backfeed by Baltimore Company to Holt- 
wood Company, which is to be billed at cost plus 10%, will 
be based on the in and out readings at Highlandtown, Pratt 
Street, Westport, Riverside and Perryville. combined. 

• • • 


[23326] (page 4) 

* * * 


Operating Committee 

(s) F. E. Ricketts 
F. E. Ricketts 

(s) R. L. Thomas 
R. L. Thomas 

FEE 

ELT 

/MS. 
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EXHIBIT No. 166. 

[23328] 


COMPARATIVE FLUCTUATIONS OF THE TWO LOWEST AND THE 
TWO HIGHEST EARNINGS-PRICE RATIOS INCLUDED IN THE 
GROUP OF ELEVEN, TOGETHER WITH THE PENN WATER 
EARNINGS-PRICE RATIOS, WITHIN PHASES OF CYCLES 



Aug. 

June 

Aug. 

Mar. 

July 

Apr. 

Jan. 


1929 

1932 

1936 

1938 

1939 

1942 

1946 

Average earnings— 
price ratios: 








Two lowest in group 
of eleven (a) 

1.74 

7.66 

4.52 

5.78 

4.98 

7.79 

4.77 

Two highest in 
group of eleven(b) 

3.02 

11.31 

5.70 

10.50 

722 

1426 

5.08 

Penn Water 

3.91 

13.07 

4.98 

8.35 

6.57 

11.94 

628 

Change (increase or 
decrease) from each 
preceding date: 








Two lowest in 
group of eleven 


5.92 

3.14(d) 

126 

.80(d) 

2.81 

3.02(d) 

Two highest in 
group of eleven 

_ 

829 

5.61(d) 

4.80 

2.68(d) 

6.44 

9.18(d) 

Penn Water 

— 

9.16 

8.09(d) 

337 

1.78(d) 

527 

5.66(d) 

Percent change (in¬ 
crease or decrease) 
from each preceding 
date: 








Two lowest in group 







of eleven 

— 

340 

41(d) 

28 

14(d) 

56 

39(d) 

Two highest in 
group of eleven 

- 

275 

50(d) 

84 

26(d) 

82 

64(d) 

Perm Water 

— 

234 

62(d) 

68 

21(d) 

82 

47(d) 


(a) Hartford Electric and Connecticut Power, the two lowest eamings-price ratios 
among the eleven for the months of June, 1932, March, 1938 and April, 1942. 

(b) Consolidated Edison and Pacific Gas & Electric, the two highest eamings-price 
ratios among the eleven for the months of June, 1932, March, 1938 and April, 
1942. 


(d) Decrease. 
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EXHIBIT No. 167. 

[23329] 


CHANGES IN EARNINGS-PRICE RATIOS FOR THE PENN WATER 
COMMON STOCK AND FOR THE MEDIAL FOUR OF SIX 
COMMON STOCKS TO REFLECT EARNINGS DATA BECOM¬ 
ING AVAILABLE AFTER THE PREPARATION OF 

EXHIBIT 29. 

Penn Water Mean of Medial Four 

of Six 


Period 

Per Sch. 1 

As Revised 

Per Sch. 3 

As Revised 

Sept, 1944 

8.64 

8.64 

6.47 

6.47 

Oct 

9.28 

928 

6.40 

6.43 

Nov. 

9.06 

9.09 

629 

628 

Dec. 

8.66 

&68 

6.29 

6.41 

JaiL, 1945 

&65 

8.70 

6.14 

629 

Feb. 

7.95 

8.01 

6.04 

6.12 

Mar. 

7.94 

8.00 

5.97 

6.09 

Apr. 

7.51 

7.59 

5.90 

5.92 

May 

7.30 

7.40 

5.66 

5.62 

June 

7.11 

721 

5.54 

5.47 

July 

7.15 

727 

529 

5.49 

Aug. 

7.10 

722 

5.67 

526 

Sept 

6.72 

6.85 

5.55 

5.44 

Oct 

6.41 

6.53 

520 

521 

Nov. 

624 

626 

5.16 

520 

Dec. 

6.38 

6.50 

522 

528 
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EXHIBIT No. 169. 


[23331] 

January 31st, 1907. 


To 

1 The Auditor General of Pennsylvania. 

Dear Sir:— 

In explanation of the report of capital stock of McCall 
Ferry Power Company submitted herewith and of the omis¬ 
sion of any certificate of valuation, the undersigned, Vice- 
President and Treasurer, respectively, of said Company, 
beg to state as follows: 

It seems to them impossible to estimate and appraise 
the capital stock of said Company for purposes of taxation 
at the present time, as it existed between the 1st and 15th 
days of November A. D. 1906. In the first place, the stock 
did not have, at that time, nor has it had since, any market 
value, there having been no sales thereof, according to our 
information and belief. No price or value is “indicated or 
measured by net earnings or by the amount of profits made 
either declared in dividends or carried into surplus or sink¬ 
ing fund”., because there have been no profits of any sort. 
On the other hand, if the stock were valued by the mere 
intrinsic value of the tangible property and assets which it 
represents, that valuation might be too low. This property 
and assets, at the time under consideration, consisted 
chiefly of a partially constructed dam and power house, real 
estate and flowage rights affecting real estate, if the latter 
may be called tangible property. The Company is engaged 
in constructing a dam in the Susquehanna River to be used 
in the development of water power for the manufacture of 
electricity for sale and it has acquired properties for this 
purpose. When its dam, power house, transmitting lines, 
&c. are completed and in operation, and if it shall find cus¬ 
tomers for its products, it may be demonstrated that its 
property and good will, when so used and availed of are 
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such as to make its capital stock of very considerable value. 
At present it has, of course, no good will nor has it any 
special franchises or privileges. 

In view of the foregoing, the undersigned have found 
themselves entirely unable to make any estimate and 
appraisal of the capital stock of said Company for purposes 
of taxation at the present time. 

Yours respectfully, 

(S.) J. W. Kirkland 

Vice-President. 

(S.) Wm. H. Barnum 

Treasurer. 
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EXHIBIT No. 170. 

[23332] 

MC CALL FERRY POWER COMPANY 
Sixty Wall Street 
New York 

January 19, 1906. 

Boyd Ehle, Esq., 

McCall Ferry, Penna. 

Dear Ehle:— 

I am enclosing form of stock deposit agreement for 
100 shares of the common stock of this Company, which I 
am putting in your name to give you an additional interest 
in the Company. I also enclose a similar agreement for 
Anderson for 50 shares. Will you both sign these at the 
places indicated, and return them to Messrs. Harvey Fisk 
and Sons, who will return to you copies of the agreement 
with their signature and that of the Voting Committee; 
these signed agreements will be your evidence of title to 
the stock, and the stock certificates themselves will be 
delivered when the Voting Committee expires. Will you 
explain this to Anderson, and tell him that I hope the stock 
before long will be worth something! 

Yours very sincerely, 

(S.) Cary T. Hutchinson. 

Enc 2 
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EXHIBIT No. 171. 

[23333] 

(Copied from General file 40B) 

Extract of the Testimony of J. H. Harlow in the Case 
of Susquehanna Power Company vs. The Proprietors 
of the Susquehanna Canal in the Circuit Court for 
Cecil County, January 28th, 1907. 

(Page 99) 

* # • 

Q. Mr. Harlow, you have been asked as to the value of 
these bonds and stock that you took from the McCall’s 
Ferry Company and I think you said you had no dsire to 
sell them; that you were willing to wait and see what their 
value would be; you do not mean to say that there is a value 
of 90 on the bonds now? 

A. The reason that I said I was willing to hold on to 
mine is because I believe they are going to be a good thing; 
they are paying interest on them now so I think I can hold 
them. 

Q. Not out of earnings of course? 

A. No, sir; not out of earnings. 

Q. You don’t mean to say there is any market for that 
stock at ten cents on the dollar? 

A. No, sir; I never heard of it. 

Mr. Willis : There has been none of it put on the 
market? 

Witness: No, sir; it has not any market value yet. 
The Court: How are these bonds bearing interest? 

Mr. Williams : Out of money provided until opera¬ 
tions begin. 

Witness : There have been no bonds issued except 
to Mr. McGaw and myself. 
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EXHIBIT No. 172. 

[23334] 

(Copied from General file 40A) 

Extract of the Testimony of James H. Harlow in the 
Case of Susquehanna Power Company vs. Proprietors 
Susquehanna Canal, Condemnation Proceedings in 
Cecil County, Sept. 4th 1906. Pages 39 - 40. 

» • • 

Q. Now Mr. Harlow will you please tell the jury what 
in your judgment is the present value of the first mortgage 
bonds of the McCall’s Ferry Power Company; or I had 
better say the value at the time you took them a year ago? 

A. I was told by the financial agent— 

Q. Financial agent for whom? 

A. For what they now call the McCall’s Ferry Power 
Co.; a man by the name of Brown connected with Harvey, 
Fiske & Co., he said there had been 20% paid in; I presume 
under the terms of the underwriting there had been another 
20% paid in and perhaps a third 20%. 

Q. I am asking you what was their value when you 
took them? 

A. When we bought them about 20 cents on the dollar; 
when we sold the properties, I mean. 

Q. What in your judgment then apart from the actual 
cash that was paid in was the then value of those bonds? 

A. $50,000. 

Q. And the value of the stock? 

A. It was practically nothing; you might call it any¬ 
thing you like, it is common stock and maybe a long time 
before it has any value. 
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EXHIBIT No. 173. 

[23335] 

(Copied from McCall Ferry Power Co file #112) 

The only water-power on the Atlantic Seaboard 
between New York and Washington is on the Susquehanna 
River. It is now proposed to develop about 60,000 horse¬ 
power at McCall’s Ferry on the Susquehanna, about forty 
miles distant from Baltimore, Harrisburg, Reading and 
Wilmington; fifty miles from Chester, and sixty-five miles 
from Philadelphia. This means that the Power Company 
will have 50,000 horse-power to sell. There is no difficulty in 
carrying the power as far as Philadelphia or further. 

Mr. George S. Morrison, whom we knew very well for 
many years, was the first engineer to investigate this 
project thoroughly, to make plans for the dam, etc. Since 
his death, Mr. William Barclay Parsons, who laid out the 
subway in New York, who was the engineer of the Rapid 
Transit Commission, and who is now consulting engineer 
of the Interborough Rapid Transit Company, has taken up 
the work left by Mr. Morrison. In General, it is sufficient to 
say that the engineers report that there is no difficulty in 
building the dam, and that in every way the project is 
feasible. 

In the territory tributary to this development there 
are at present more than 500,000 steam horse-power in use. 
There is, in the opinion of the engineers, and in the opinion 
of other experts whom we have consulted, no doubt of the 
ability of the Company to sell this power at profitable 
prices. 

We have gone over the figures given us by the Power 
Company very carefully, and have consulted our experts 
here in regard to them. The engineers of the Company, 
including Mr. Parsons, estimate the cost of the develop¬ 
ment at $7,200,000. In this is included a considerable sum 
for contingencies. We, however, are inclined to increase 
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this sum. An outside figure for the total cost, including 
contingencies, engineering, and everything else, seems to 
us $7,843,000. 

The estimated income, is figured by the engineers of 
the Company and by our experts at practically the same 
figure, viz., $900,000 net. This will be sufficient to pay 
5 per cent, interest on the bonds issued, depreciation, 5 per 
cent, on the preferred stock and something on the common. 

The net income, it is believed, may be considerably 
increased by the sale of surplus power available for a part 
of the year only. 

It is proposed to authorize an issue of five percent, 
bonds, limited to $10,000,000, of which $8,000,000 will now 
be underwritten at 90. The underwriters will be called upon 
for twenty per cent, of their underwriting in cash. Nothing 
further will be called from them for three years, arrange¬ 
ments having been made to borrow the funds required over 
and above the twenty per cent, called. Messrs. Harvey 
Fisk & Sons will act as syndicate managers and will agree 
to get their commission on the sale of the bonds out of the 
price at which they are sold over and above 90. The bonds 
will, we believe, be non-taxable in Pennsylvania. 

[23336] (page 2) 

With the $8,000,000 bonds underwritten will be given a 
bonus of $4,000,000 five per cent, cumulative preferred 
stock. This will be the profit to the underwriters. 

i The common stock issued will be used to pay the 
promotors, bankers, etc. The bankers receive no cash com¬ 
mission. All preferred stock issued goes to the under¬ 
writers. 

A subscriber to $100,000 underwriting will therefore 
be! called upon to put up $20,000 for three years or less. 
When the bonds are sold this will be returned and the 
underwriter will get $50,000 preferred stock bonus for 
nothing. 
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The management of the company will be in the hands 
of a committee, on which will be a member of the firm of 
Harvey Fisk & Sons, a member of the firm of Bertron, 
Storrs & Griscom, Mr. C. A. Coffin, Mr. H. F. Dimock, who 
has been interested in this project for some years, myself, 
and possibly one or two others. 

We propose to keep part of this underwriting for our¬ 
selves. 

Very truly yours, 

(S.) Gardiner M. Lane. 

P.S. The flow of the river is well known. There is a period 
of low water which averages about a month a year. The 
longest period of low water ever known was for three 
months. The above figures include $1,200,000 for a steam 
plant to be used during periods of low water, and at other 
times if desirable. 


G.M.L. 
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EXHIBIT No. 174. 

[23337] 

(Copied from McCall Ferry Power Co. File #112 L. H. & 
Co.) 

Office of 

Lee Higgins on & Co. 

44 State Street, 

Boston 

PH —F. 


July 19, 1907. 

Dear Sir: 

About two years ago we placed over $2,000,000 Susque¬ 
hanna Power Company underwriting, consisting of First 
Mortgage 5 Per Cent bonds, at 90, carrying a bonus in 
some cases of 45 per cent., and in some cases of 50 per cent 
5 per cent preferred stock, cumulative after April 15, 1909. 

We have now bought $100,000. more of the bonds, 
carrying preferred stock as a bonus which we shall want 
to sell within the next week or so. Perhaps a short summary 
of the company and statement of earnings will help to 
refresh your memory. 

The Susquehanna Power Company, or McCalls Ferry 
Power Co., as we believe it is now to be called, is situated 
on the Susquehanna River, about 40 miles from Baltimore, 
Harrisburgh, Reading and Wilmington, 50 miles from 
Chester and 65 miles from Philadelphia. There is no diffi¬ 
culty in carrying the power as far as Philadelphia or 
further. The only water-power on the Atlantic Seaboard 
between New York and Washington is on the Susquehanna 
River. In the territory tributary to this company there 
are at present more that 500,000 steam horse-power in use. 
There is no doubt of the ability of the company to sell all 
of its power at profitable prices,—in fact, we submit a little 
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later in this letter figures based on contracts already closed 
and about to be closed. 

The company is being built by the best engineers in the 
country, Mr. William Barclay Parsons, who built the New 
York subways, being one of the consulting engineers. 

The company was formed originally to develop 50,000 
horse-power, but finding that 75,000 horse-power could be 
developed with a very little additional expense and that the 
company could sell the full amount without trouble, the 
increased work was undertaken. The main dam is now 
almost completed and the chief work remaining is the com¬ 
pletion of the power-house and the erection of the trans¬ 
mission lines. 

About three weeks ago we sent you an illustrated 
pamphlet showing in detail the construction of the prop¬ 
erty. We are now sending you, under separate cover, a 
copy of the syndicate agreement, giving further details 
regarding the issue of bonds. 

The management of the company is in the hands of a 
committee on which is a member of the firms of Harvey 
Fisk & Sons, Bertron, Storrs & Griscom, and Lee, Higgin- 
son & Company; also on this committee are Mr. C. A. 
Coffin, and Mr. H. F. Dimock who has been interested in 
this project for a number of years. 

We quote below from a letter received from Messrs. 
Bertron, Storrs & Griscom. You will notice that the estimate 
of earnings is based on contracts already signed and on 
contracts which the company expects to close with a short 
time; also you will notice the extremely low prices at which 
these contracts have been made. If the company is able to 
earn 8 per cent, on its common stock, [23338] selling power 
at not over $25., it certainly is in a very safe position. You 
will also see that the earnings are estimated on the sale of 
only 75,000 horse-power, whereas the company will be able 
at times to deliver as much as 100,000 horse-power. This 
extra 25,000 horse-power, if sold, will be practically all net. 
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Our idea now is to sell $100,000 underwriting, figuring 
the bonds at 90, carrying a bonus of 45% preferred stock. 
The bonds are only 20 per cent paid, and no further call can 
be made until after May, 1908. You will notice in the syndi¬ 
cate agreement that the underwriters give an option on 
their bonds to the bankers at 90. It is hoped and expected 
that the bonds will be sold before any call in excess of the 
20 per cent is made. This will leave the underwriters with 
the preferred stock costing them nothing. If this under¬ 
writing was attractive a year and a half or two years ago 
it is doubly so now as the chief construction work has 
already been accomplished and a majority of the contracts 
actually closed; in other words, we are now offering under¬ 
writing on a proposition the success of which is practically 
assured, and the offer seems extremely attractive. It is the 
same as if we should offer two years from now Central 
Colorado underwriting on the same terms as we are at 
present, and after that company had gone so far with its 
construction work as to prove its success beyond question. 

You may offer any part of this $100,000 on the above 
terms, subject to confirmation with us. This additional 
amount which we are taking now is part of $600,000 which 
is being sold to pay for the cost of the 25,000 horse-power 
to be developed over and above the 50,000 planned at first. 

' If there are any further questions you wish to ask, 
kindly advise us. 


Very truly yours, 
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EXHIBIT No. 175. 

[23339] 

(Copied from Co. File #3951 — 3) 

McCALL FERRY POWER COMPANY 
Office of the Chief Engineer 
Room 2407, Sixty Wall Street. 

New York City 


April 20th, 1908. 


H. F. Dimock, Esq. President, 

McCall Ferry Power Company, 

#60 Wall Street, New York City. 

Dear Sir,— 

The following report has been prepared to supplement 
the joint report of the Advisory Engineers of the Company, 
dated April 17th 1908, and gives the facts contained in that 
report in greater detail as well as certain additional infor¬ 
mation. 

The original basis of this project was a dam at McCall 
Ferry in accordance with the general designs of the late 
Geo. S. Morison, with a crest elevation of 155 feet and a 
power house to deliver 50,000 horse power. 

Further investigation showed that it was practicable 
to make the development on a larger scale, and plans were 
drawn for a dam having a crest elevation of 165 feet, and 
a power house to deliver 100,000 horse power. 

At the time that capacity of the plant was doubled, 
it was known that it would be necessary to provide more 
money, but no steps were taken to this end; consequently 
last November the Company found itself out of funds and 
the work was discontinued. 
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This increase in the output of the plant was made pos¬ 
sible by the excavation of a tail race, which, together with 
the increase in the height of the dam, gives an increase of 
approximately 15 feet in the available head, and also by 
reason of favorable contracts for the supply of auxiliary 
steam power required. The minimum power of the river 
is much less than this, and the economical output is deter¬ 
mined principally by the cost of the auxiliary steam power 
that must be supplied during the low water season. 

The condition of the work at present is,— 

The dam is finished entirely across the river, with the 
exception of certain openings left in it for the passage of 
the spring flood waters; these openings can be closed at 
any time. 

The power house substructure is completed; the intake 
and discharge passages for the water are finished and part 
of the superstructure is up. All construction work below 
the water level has been [23340] (page 2) completed and 
work can be carried on in the future without regard to the 
condition of the river, with the single exception of the exca¬ 
vation of the tail race, which must be done at low water. 
The foundation for both the dam and the power house is 
solid rock throughout; no artificial foundations of any 
kind have been used. 

From now on the execution of the work will be simple; 
all the difficulties have been surmounted, and there is no 
possibility of future complication. Furthermore, the esti¬ 
mates of the cost to complete the work given herewith can 
be considered eminently safe, inasmuch as the costs are 
accurately known from our past work, and also because a 
large part of the total is for machinery and materials which 
are under contract. 

It is the present plan to complete the power house and 
the works on the river and to install six units, this work to 
be done by the McCall Ferry Power Company, and to build 
a transmission line to Baltimore with a capacity of 60,000 
horse power by a New Company; later the four additional 
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units will be placed in the power house, and additional 
transmission lines will be built, probably to Lancaster and 
Reading. 

The total estimated cost of the power plant with all 
works on the river, including the hydraulic and electrical 
equipment for six units, and including allowances for inter¬ 
est and administration based on the assumed date of com¬ 
pletion of July 1st, 1909, will be $10,300,000 

The total cost of the transmission line to 
Baltimore, having a capacity of 60,000 h.p. in¬ 
cluding right-of-way and sub-station equipment 
complete, will be 800,000 


Making the total cost of the plant and lines 
equipped to deliver 60,000 h. p. in Baltimore $11,100,000 
The total cost for the four additional units 
in the power house, ready for operation, will be $600,000 
The total cost of additional transmission 
lines for 40,000 h.p. to Lancaster and Reading, 
will be 900,000 


Making the total cost of the plant com¬ 
pletely equipped with ten units and with trans¬ 
mission lines to deliver 100,000 horse power $12,600,000 

The Company has spent, or has in hand, a total of 
$7,500,000; it will therefore be necessary to provide 
$3,600,000 to complete the works and transmission lines 
for six units, and $5,100,000 to complete the works and 
lines for ten units. 

* # # 

[23343] (page 5) 

Very truly yours 

(S.) Cary T. Hutchinson 

Chief Engineer. 
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! EXHIBIT No. 176. 

[23347] 

(Copied from McCall Ferry Power Co. file #31) 

KNICKERBOCKER TRUST COMPANY 
66 Broadway. 

New York 

i December 10, 1907 


H. F. Dimock, Esq., President 
McCall Ferry Power Co., 

60 Wall Street, N. Y. 

Dear Sir: 

On behalf of the Receivers of the Knickerbocker Trust 
Company, I beg to acknowledge receipt of a circular from 
you, dated December 3rd, announcing the practical stop¬ 
page of work of the McCall Ferry Power Company and 
stating that Company had no deposit with the Knicker¬ 
bocker Trust Company, but that 4 ‘the suspension of that 
Company did, however, interfere with our arrangements 
for getting money to carry on the work”. It appears to the 
Receivers that this phrase is perhaps liable to misconcep¬ 
tion and misunderstanding. It is difficult to see how the 
suspension of the Knickerbocker Trust Company had any¬ 
thing to do with the stoppage of work of the McCall Ferry 
Power Company’s undertaking, in view of the fact that no 
money had been called for from the Knickerbocker Trust 
Company to carry on the work, except $208,756.20, none of 
which was to be utilized for carrying on the work, but all 
for the payment of commissions on loans. In other words, 
none of it was to pass out of the hands of the Knicker¬ 
bocker Trust Company or the Receivers to your Company 
of the Susquehanna Contracting Company. 
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Enclosed herewith I send you copy of a letter written 
on behalf of the Receivers, to the Susquehanna Contracting 
Company under date of December 7th, from which you will 
see that the Receivers have taken steps to complete the loan 
originally agreed to be made, and to renew the notes due 
November 1, 1907. 

It seems to the Receivers that other causes must have 
led to the suspension of the work, the more probable one 
being that it had been ascertained that the sum agreed to 
be loaned will not be sufficient to complete the work. 
Neither the circular issued by you, nor the letter from the 
Chief Engineer attached thereto, give any information as 
to whether the money already agreed to be furnished will 
complete the work. 

Very truly yours, 

(S.) Henry C. Ide 

Receiver 

HCI/W 
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EXHIBIT No. 177. 

[23348] 

(Copied from the Minutes of the Executive Committee of 
McCall Ferry Power Co.) 

October 30 —1907 

H. F. Dimock, Esq. 

President McCall Ferry Power Co. 

#60 Wall Street, N.Y. City. 

Dear Sir,— 

In accordance with the instructions given at the last 
meeting of the Executive Committee, I beg to submit the 
following estimates of: 

“A”—The cost to be incurred if it is decided to shut 
down work at once and to retain only such employees as are 
necessary to safeguard the Company’s property. 

* # * 

(2) To clean up and put away plant at Ferry in order to 
preserve from damage during indefinite suspension of 
work.$25,000.00 


# * * 


[23349] (page 2) 

• • • 


Yours very truly 


• • • 


K/M 


J. W. Kirkland 

Vice-President. 
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EXHIBIT No. 178. 

[23350] 

(Copied from minutes of the Executive Committee of 
McCall Ferry Power Co held January 17th. 1908.) 

Philadelphia, Jan. 11—1908 

My dear Mr. Kirkland— 

I am very much disappointed not to have heard from 
you before this in reference to the settlement of our 
September and October bills and our Executive Committee 
have now put it up to me to secure some definite informa¬ 
tion relative to the work of the McCall Ferry Power Com¬ 
pany. 

You may recall that I spoke to you early in December 
as to not having in writing any authority for the cessation 
of the work on this contract it having been done in a tele¬ 
phone communication from Mr. Cooper on October 24th. 
last. 

In my last interview with you, you had great hopes of 
being able to give us some definite information the first 
week in January, but I have as yet heard nothing from you. 

Will you please therefore write me upon receipt of this 
letter an official communication in regard to the actual 
stopping of work on the contract October 24th. last, and 
also in regard to making payment of our long overdue bills. 

I am obliged to have this information to present at the 
meeting of our directors which takes place some time the 
week after next. 

Trusting you have in the meanwhile been able to make 
arrangements to send us a substantial remittance, I am 
with kindest regards 

Yours very truly 

H. A. Hand 
General Manager 
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EXHIBIT No. 179. 

[23351] 

(Copied from Co. file #3951 — 2) 

McCALL FERRY POWER CO. 

November 26, 1907. 

J. W. Kirkland, Esq., Vice President, 

McCall Ferry Power Company, 

60 Wall Street, New York. 

Dear Sir:— 

In accordance with your request of yesterday we hand 
you herewith a statement showing number of men at 
McCalls Ferry employed each day during the current 
month to the 22nd inclusive, the work at which they were 
employed and the cost of same. 

The work done during the month includes the placing 
of about 600 yards of concrete in the power house substruc¬ 
ture at a point where ordinary high water would become a 
menace to the existing permanent work and plant, and also 
includes about 130 cubic yards of concrete placed in ice pro¬ 
tection arches which was necessary to complete the same. 

During the first few days of November the extra num¬ 
ber of carpenters was employed in rendering all the head 
gates safe against high water and in general making the 
power house concrete safe against all possible floods. 

The account “Miscellaneous”, besides including elec¬ 
trician and watchmen, includes labor of unloading 10 cars 
of roof tile, office force on daily payroll, stable account, 
labor charged to Supply Co. and Hospital and labor of tak¬ 
ing inventory. 

i Yours very truly, 

(S.) J. P. Allen. 
Purchasing Agent. 


JPA/C 
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EXHIBIT No. 180. 


[23352] 


Day 

Removing and 

Storing Erection 

Forms, Plant, of Forms 
Lumber and for 

Tracks Concrete 

Mixing 

and 

Placing 

Concrete 

Repairs 
to Cars, 
Loco¬ 
motives 
and Plant 

Miscel¬ 

laneous, 

inc. 

Elec¬ 

tricians, 

Watch¬ 

men 

Total 

1 

Men 

Cost 

133 

$300.10 

97 

$296.00 

56 

$12225 


9 

$23.70 

295 

$742.05 

2 

Men 

Cost 

4 

$12.40 




25 

$53.90 

29 

$6620 

4 

Men 

Cost 

100 

$253.30 



4 

$12.75 

15 

$40.95 

119 

$307.00 

5 

Men 

Cost 

111 

$280.10 




9 

$2520 

120 

$30520 

6 

Men 

Cost 

56 

$140.80 

13 

$37.00 

11 

$20.00 

8 

$26.25 

24 

$5425 

112 

$278.30 

7 

Men 

Cost 

42 

$106.10 

22 

$6225 

29 

$5825 

12 

$3925 

6 

$12.50 

111 

$27825 

8 

Men 

Cost 

$7720 

40 

$116.80 

34 

$6825 

7 

$21.00 

6 

$13.55 

120 

$297.40 

9 

Men 

Cost 

55 

$137.85 

12 

$2925 

44 

$96.50 

8 

$25.75 

5 

$17.80 

124 

$307.15 

11 

Men 

Cost 

64 

$129.69 

13 

$29.48 


12 

$28.31 

18 

$3126 

107 

$218.74 

12 

Men 

Cost 

59 

$113.45 

7 

$20.50 


9 

$23.45 

15 

$2425 

90 

$181.65 

13 

Men 

Cost 

34 

$73.05 


25 

$44.80 

9 

$21.40 

24 

$45.15 

92 

$184.40 

14 

Men 

Cost 

42 

$91.05 

6 

$1720 

25 

$42.05 


16 

$25.85 

89 

$17675 

15 

Men 

Cost 

32 

$66.10 

5 

$13.75 

30 

$54.50 

5 

$12.85 

12 

$21.35 

84 

$16825 

16 

Men 

Cost 

51 

$102.15 


12 

$20.05 

12 

$29.75 

9 

$17.55 

84 

$16920 

18 

Men 

Cost 

47 

$64.75 



19 

$36.85 

19 

$6525 

85 

$166.85 

19 

Men 

Cost 

65 

$109.75 



7 

$18.70 

24 

$30.60 

96 

$159.05 

20 

Men 

Cost 

49 

$100.05 



9 

$22.75 

26 

$42.80 

84 

$165.60 

21 

Men 

Cost 

13 

$30.60 



9 

$23.00 

5 

$925 

27 

$62£5 

22 

Men 

Cost 

47 

$88.60 



9 

$23.00 

24 

$38.90 

80 

$150.50 


Cost 

$2277.69 

$62223 

$526.65 

$365.06 

$594.06 

$428629 
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EXHIBIT No. 185. 

[23358] 

(Copied from J. E. Aldred, Receiver, 

File # 15.) 

6th May, 1909 

R.M. Aitken, Esqr., 

Messrs. Kitcat & Aitken, 

120, Bishopsgate Street Within, 

E. C. 

Dear Mr. Aitken, 

# * # 


[23361] (page 4) 

* # » 


We shall receive as a bonus for carrying out this proposi¬ 
tion a total amount of $3,500,000 of Stock, less such amount 
as shall be necessary to cover the 50% bonus of Stock above 
mentioned. 

• • • 


[23364] (page 7) 

• • * 


The money would be required one-half this year, and 
one-half next year. The general proposition of Stock would 
be a 50% bonus of Stock with the Bonds, and I propose to 
take $500,000 of Stock myself. This would cover my per¬ 
sonal requirements, and one or two people on the other 
side, who furthered the proposition and whom I must take 
care of. There would be left a balance of something like 
$900,000 of Common Stock to be divided between your firm 
and Messrs. Wood and Holt. 
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EXHIBIT No. 207. 

[23404] 

# * * 


Now, Therefore, This Agreement, Made this fourth 
day of April, one thousand nine hundred and four, between 
GEORGE B. WILLSON and WILLIAM F. BEYER, all of 
the County of Lancaster, State of Pennsylvania, parties 
of the first part, and DR. CARY T. HUTCHINSON of 
the City of New York, party of the second part, WIT¬ 
NESSETH as follows: 

1. The parties of the first part in consideration of the 
sum of One Dollar ($1.00), receipt of which is hereby 
acknowledged, and other valuable considerations, DO 
HEREBY give, grant, bargain and sell unto the party of 
the second part, DR. CARY T. HUTCHINSON, of the City 
of New York, his heirs and assigns, executors, and admin¬ 
istrators and nominees, the exclusive option, right and 
privilege to purchase on or before January 1st, 1906, for 
the sum of One hundred fifty-five thousand five hundred 
($155,500.) Dollars all the real estate which they, the said 
George B. Willson and William F. Beyer, [23405] (page 3) 
parties of the first part, have acquired, and the necessary 
flowage rights and releases of damages incident to the de¬ 
velopment of water power on the Susquehanna River near 
York Furnace, Pennsylvania, being all the real estate that 
will be affected by the damming of the river across Dun¬ 
can’s Island to the elevation of one hundred and sixty (160) 
feet above tide water as set forth in memorandum of real 
estate, releases, &c., hereto annexed and marked Exhibit 
“A”. 
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EXHIBIT No. 208. 


ESTIMATES 

for 

McCALL FERRY PLANT 

With Permanent Structures for 75,000 Horse-Power 
and Equipment for 52,500 Horse-Power 


December 18, 1905 


[23415] (Page 2) 


COST OF CONSTRUCTION 

of Hydro-Electric Plant at McCall Ferry, with Dam at 
Elevation 185 feet and Power-house large enough to con¬ 
tain 10 Generating Units with a Capacity to Deliver 75,000 
Horse-power, but with Equipment for 7 Units Only, having 
a Capacity to Deliver 52,500 Horse-power, the Plant being 
so Constructed that the Other 3 Units can be added at any 
time. 
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SUMMARY OF COSTS 

1 Dam, Power-house Sub-structure, Raftway, 

Embankment, including Masonry up to 
Elevation of Power-house Floor $2,500,000 

2 Buildings 200,000 

3 Hydraulic Equipment 275,000 

4 Electric Equipment 875,000 

5 Transmission Lines to Havre de Grace and 

Baltimore, with Circuits to deliver one- 

half of the power to each place 300,000 


Sum . $4,150,000 

6 Unclassified and Engineering. 415,000 

7 Elevation of Tracks of Columbia and Port 

Deposit Railroad . 1,250,000 

8 Property, Property Damages and 

Right-of-way:— 

McCall Purchase . $750,000 

Peach Bottom Purchase .... 425,000 

Wittmer Purchase. 45,000 

Sundry Small Purchases .... 15,000 

Property on Conestoga Creek 

(estimated) . 50,000 

Damage to Water Plant at 
Safe Harbor (estimated) .. 50,000 

Right-of-way to Baltimore and 

Havre de Grace. 65,000 

Right-of-way for Railroad .. 100,000 

- 1,500,000 

9 Administration . 200,000 


Sum . 7,515,000 

10 Interest during Construction . 750,000 

Total . 8,265,000 
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Per Delivered Horse-Power $157 
[23416] (page 3) 

This leaves a balance of $735,000, from the sale of 
$10,000,000 bonds @ 90 which is more than enough to pay 
for the additional three units to make up the total of 
75,000 Horse-power. 

! ANNUAL CHARGES 


Interest, 5% on $10,000,000 . $ 500,000 

Sinking Fund . 165,000 

All Operating Expenses. 250,000 


Total . 915,000 

Income, 52,500 horse-power at $25 . 1,315,000 

Surplus . 400,000 


i This surplus is applicable to the payment of dividends 
on stock, and would leave $150,000 for the common stock 
after the payment of $250,000 dividend on preferred stock. 

' This assumes the delivery of power half to Havre de 
Grace and half to Baltimore; to deliver one-half to Phila¬ 
delphia will cost $300,000 more than to deliver it to Havre 
de Grace. 

(S.) Cary T. Hutchinson 

Chief Engineer. 
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EXHIBIT No. 209. 

[23417] 

(Copied from file #3951 —12) 

McCALL FERRY POWER COMPANY 
Office of the Chief Engineer. 

Room 2407, Sixty Wall Street. 

New York City 

October 3, 1906. 

J. W. Kirkland, Esq. 

Vice-President and General Manager 
McCall Ferry Power Company 
60 Wall Street 
New York, N< Y. 

Dear Sir:— 

Referring to your letter of Oct. 3rd, the item headed 
44 Fixed Charges” in Mr. Parsons’ report, is made up as 
follows: 

Kerbaugh Contract . $1,250,000 

Pennsylvania Railroad Right of Way. 180,000 

Lands Originally Purchased. 1,320,000 

Removal of Highways. 110,000 

Right of Way for Pole Line. 180,000 

Miscellaneous . 100,000 

Total . $3,140,000 

The details of the item of $1,320,000 is made up as 
follows: 
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Original Purchase . $ 750,000 

Peach Bottom Purchase. 425,000 

Witmer Purchase. 45,000 

Sundry Small Purchases . 100,000 


Total . $1,320,000 


• * * 

[23418] (page 2) 

# * * 


Very truly yours 

(S.) Cary T. Hutchinson 

Chief Engineer. 











Exhibit No. 210 


3849 


EXHIBIT No. 210. 

[23419] 

(Copied from Co. File #3951 —13) 

McCALL FERRY POWER COMPANY 
Sixty Wall Street 
New York 


May 8th, 1907. 

H. F. Dimock, Esq. 

President, McCall Ferry Power Company, 

60 Wall Street, N. Y. City 

Dear Sir:— 

We present herewith in detail and summarized our 
estimates of the total cost of the works of the McCall Ferry 
Power Company, including purchases of land and all other 
expenses, the cost being carried up to Jan. 1st, 1909, at 
which time the Company will have in operation plant cap¬ 
able of delivery 50,000 horse power. 


[23420] (page 2) 

• • • 


Very truly yours, 

(S.) J. W. Kirkland 

General Manager. 

(S.) Cary T. Hutchinson 

Chief Engineer. 
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[23421] (page 3) 


McCALL FERRY POWER COMPANY 
Cost of Construction of Plant 
summary 


Sheet 


Total 

Estimate 

Expendi¬ 
tures to Balance 
Apr. 1,’06 Apr. 1, ’06 

A. 

Hydraulic Construction: 





Dam & Power House Substrct. 

$2,662,300 

$1,529,400 

$1,152,900 


Improvement of Tail Race 

305,000 

101,700 

203,300 


Removal of Highways 

50,000 

7,200 

42,800 


Gearing Flowage Basin 

10,000 

100 

9,900 

! A. 

Hydraulic Machinery 

482,100 

4,200 

477,900 

1 B. 

Elec. Construction & Equipment 

1,372,000 

2,100 

1,369,900 

C 

Administration & Gen’l. Exp., and 
Miscellaneous 

962,300 

541,900 

420,400 


Relocation of Railroad 

($1,250,000 less $45,000 for 
old rails.) 

1,205,000 

698,400 

506,600 


Real Estate: 





Original Purchase 

750,000 

750,000 



Syndicate Managers 

50,000 

SO, 000 



Harlow Purchase 

Pole Line & Balto. Sub. Sta. 

435,000 

185,000 

435,000 

185,000 




Pa. R. R. & Misc. 

167,000 

130,100 

36,900 

D. 

Interest during construction, 
to Jan. 1, 1909 

1,179,300 

759,900 

419,400 



$9,815,000 

$5,010,000 

$4,805,000 


May 7th, 1907. 
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EXHIBIT No. 232. 

[23565] 

In the 

UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF MARYLAND 


In Equity. 


PENNSYLVANIA WATER & POWER COMPANY, 

a Body Corporate, 


v. 

THE SUSQUEHANNA POWER COMPANY, 
a Body Corporate. 


To the Honorable, the Judge of the United States District 

Court for the District of Maryland: 

Pennsylvania Water & Power Company, a body cor¬ 
porate, brings this its bill of complaint against The Sus¬ 
quehanna Power Company, a body corporate, and complain¬ 
ing says: 

1. Your orator, Pennsylvania Water & Power Com¬ 
pany, is a corporation duly incorporated under the laws of 
the State of Pennsylvania and is a citizen and a resident 
of the State of Pennsylvania. The defendant, The Susque¬ 
hanna Power Company, is a corporation duly incorporated 
under the laws of the State of Maryland and is a citizen 
and a resident of [23566] (page 2) the State of Maryland. 
This is a suit of a civil nature in equity between citizens of 
different states and the matter in controversy exceeds, ex¬ 
clusive of interest and costs, the sum of three thousand 
dollars. 

2. Your orator is the owner of a large dam and power 
house in, across and by the Susquehanna River in the 
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vicinity of McCalls Ferry in Martic Township, Lancaster 
County, and Lower Chanceford Township, York County, 
State of Pennsylvania. The erection of said dam and 
power house was begun by McCall Ferry Power Company, 
a Pennsylvania corporation, (hereinafter called ‘‘McCall 
Company”) and was completed by your orator. Your 
orator succeeded, through certain foreclosure proceedings 
hereinafter mentioned, to all the property, rights and fran¬ 
chises of the McCall Company. Said dam and power house 
were erected for the purpose of developing electric current 
and power for sale to such persons, partnerships and cor¬ 
porations as might desire to purchase the same. The dam 
and the first unit of the power plant were completed and 
the generation of the electric current at said plant and the 
transmission thereof was begun by your orator on October 
14,1910. Ever since October 14,1910, your orator has been 
engaged in generating electricity at said dam and plant 
and transmitting and selling the same to purchasers 
[23567] (page 3) in the States of Pennsylvania and Mary¬ 
land. Said dam is located at the town of Holtwood about 
half a mile below McCalls Ferry and about ten miles up 
the river from the Maryland state line. The tailrace of 
your orator’s dam extends over seven thousand feet below 
the dam itself to the foot of Cully’s Falls in the channel in 
the northeastern side of the bed of the river along the left 
bank thereof. In connection with the ownership, use and 
operation of its dam and plant your orator is the owner 
in fee simple of sundry pieces or parcels of land on both 
sides of the Susquehanna River and of islands and land 
under water in said river at, above and below its dam and 
power house in the Counties of Lancaster and York, in the 
State of Pennsylvania, and is also the owner of sundry 
rights of flowage and other riparian rights and other ease¬ 
ments, privileges, interests in real property and other prop¬ 
erties and rights at, above and below its dam in the counties 
aforesaid. Among the lands so owned by your orator in fee 
simple are the lands on both sides of the Susque hann a 
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River where your orator’s dam is located, Fry Island, on 
which part of your orator’s dam is located, Piney Island, 
Barclay Island and Grave Island, which are below your 
orator’s dam but not below the tailrace of said dam, and 
also all the land on the left bank of the Susquehanna River 
extending from your orator’s dam to the end of the tail- 
race of said dam at the foot of Cully’s Falls, as well as 
land on said left bank below the foot of Cully’s Falls. 

[23568] (page 4) 

3. The McCall Company was incorporated by the 
merger and consolidation of Hillside Water and Power 
Company and Susquehanna Water and Power Company, 
two Pennsylvania corporations, by a joint agreement for 
merger and consolidation dated April 1,1905, and the issu¬ 
ance of letters patent dated April 14,1905, recorded among 
the Lancaster County records in Charter Book No. 2, page 
435, and among the York County records in Record Book 
14 F, page 579. 

Hillside Water and Power Company was incorporated 
by letters patent issued on September 2, 1902, and a cer¬ 
tificate of incorporation recorded in the office of the Secre¬ 
tary of the Commonwealth in Charter Book No. 71, page 
49, and in the office for the recording of deeds in York 
County in Record Book No. 12 J, page 337, for the purpose 
of “the storage and transportation of water and water 
power for commercial and maufacturing purposes in Lower 
Chanceford Township, York County, Pennsylvania, and 
the supply of the same to the public and to such persons, 
partnerships and corporations residing therein as may de¬ 
sire the same; and in order that the water and water power 
may be supplied to the public to the best advantage in 
furtherance of its corporate purposes, the development by 
the use of the same of electric current and power to the 
public, individuals, firms and corporations at any place or 
places at such prices as may be agreed upon.” 
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[23569] (page 5) 

Susquehanna Water and Power Company was incor¬ 
porated by letters patent issued on September 2, 1902, and 
a certificate of incorporation recorded in the office of the 
Secretary of the Commonwealth in Charter Book No. 71, 
page 48, and in the office for the recording of deeds in Lan¬ 
caster County in Charter Book No. 2, page 261, for the same 
purpose, except that the place mentioned was Martic Town¬ 
ship, Lancaster County, instead of Lower Chanceford 
Township, York County. 

4. The McCall Company to secure the payment of the 
principal and interest of an authorized issue of ten million 
dollars ($10,000,000) principal amount of its bonds executed 
a certain mortgage dated June 15, 1905, to Knickerbocker 
Trust Company, a New York corporation, as Trustee, cover¬ 
ing all those pieces or parcels of land and of land under 
water and all those rights of flowage and other riparian 
rights and all those easements, privileges, interests in real 
property and other properties and rights in the Counties 
of Lancaster and York, in the State of Pennsylvania, and 
the Counties of Harford and Cecil, in the State of Mary¬ 
land, particularly described in said mortgage or deed of 
trust and also the several capital stocks and shares thereof 
described in said mortgage or deed of trust and also the 
property described in paragraph Seventh of the granting 
clause of said mortgage, to wit; all patents, inventions, 
rights or [23570] (page 6) titles in or to patents or inven¬ 
tions, rights to use patented devices, machines, articles or 
processes, all trade-marks, trade-names and rights to use 
trade-marks or trade-names, all other land, land under 
water, water, water rights, water powers, easements, rights 
to flood lands, real property of every kind and all interests 
or rights therein, all structures, power plants, hydro-electric 
works, buildings, dams, raceways, canals, pole lines, trans¬ 
mission lines, fixtures, machinery, appliances, apparatus, 
equipment and tools, all rights, privileges and franchises 
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and all other shares of stock in any incorporated company, 
then owned or which should thereafter be acquired by the 
McCall Company; it being the intent of said mortgage to 
convey not only the property therein specifically described 
but also all other property of the McCall Company of the 
character mentioned in said paragraph Seventh of the 
granting clause thereof whether then owned or thereafter 
acquired. 

5. Said mortgage or deed of trust was duly executed, 
acknowledged and recorded, bonds were duly issued there¬ 
under and secured thereby and, defaults having been made 
by the McCall Company in the payment of interest and 
principal of said bonds, said mortgage or deed of trust was 
duly foreclosed by proceedings in the Circuit Court of the 
United States for the Eastern District of Pennsylvania 
instituted by Knickerbocker Trust Company, Trustee as 
aforesaid, and [23571] (page 7) ancillary proceedings in 
the Circuit Court of the United States for the Southern 
District of New York and the Circuit Court of the United 
States for the District of Maryland, which foreclosure 
proceedings resulted in a decree of foreclosure and sale in 
the Circuit Court of the United States for the Eastern Dis¬ 
trict of Pennsylvania dated October 12, 1909, and ancillary 
decrees in the Circuit Court of the United States for the 
Southern District of New York dated October 15, 1909, and 
in the Circuit Court of the United States for the District of 
Maryland dated October 20,1909, pursuant to which decree 
all the property, both real and personal, then owned by the 
McCall Company, wheresoever situated and every part and 
parcel thereof, including the property particularly de¬ 
scribed in said decrees as subject to the lien of said mort¬ 
gage or deed of trust, was sold together as an entirety by 
Henry P. Brown, Esq., Special Master, to William M. Bar- 
num, and was conveyed by said Henry P. Brown, as Special 
Master, to William M. Barnum by a deed dated January 13, 
1910, and was also successively conveyed by two deeds of 
the same date, viz., January 13, 1910, the first from said 






3858 


Exhibit No. 232 


William M. Barnum and wife to William M. Barnum and 
others for and on account of whom said property had been 
purchased by said William M. Barnum, the second from 
said William M. Barnum and others to your orator, said 
William M. Barnum and others under the laws of the State 
of [23572] (page 8) Pennsylvania having become consti¬ 
tuted a body politic and corporate and having after due 
publication of notice organized such corporation, to wit, 
your orator, in the manner by law’ provided and having 
adopted the corporate name of Pennsylvania Water & 
Powder Company therefor. Said mortgage or deed of trust 
w’as duly recorded in the office for recording of deeds in 
and for Lancaster County, State of Pennsylvania, in Mort¬ 
gage Book 108, page 77, in the office for recording of deeds 
in and for York County, State of Pennsylvania, in Record 
Book 5A, page 20, among the Mortgage Records of Cecil 
County, State of Maryland, in Liber M. D. No. 3, folio 338, 
and among the Land Records of Harford County, State of 
Maryland, in Liber W. S. F. No. 116, folio 328. The three 
last mentioned deeds, viz., from Henry P. Brown, Esq., 
Special Master, to William M. Barnum, from William M. 
Barnum and wdfe to William M. Barnum and others, and 
from William M. Barnum and others to your orator, were 
each duly recorded in the office for recording of deeds in 
and for Lancaster County, State of Pennsylvania, in Rec¬ 
ord Book Z, Vol. 19, page 202, Record Book A, Vol. 20, page 
120, and Record Book Y, Vol. 19, page 506, respectively, and 
in the office for recording of deeds in and for York County, 
State of Pennsylvania, in Record Book 16 Y, page 91, Rec¬ 
ord Book 16 O, page 662, and Record Book 16 O, page 664, 
respectively. Copies of said mortgage or deed of trust and 
said three deeds are filed herewith marked respectively 
[23573] (page 9) “Plaintiff’s Exhibits Nos. 1, 2, 3 and 4.” 

6. The defendant, The Susquehanna Power Company, 
claims to have succeeded in the year 1919 through fore¬ 
closure proceedings to the property, rights and franchises 
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of Susquehanna Power Company, a Maryland corporation, 
hereinafter called “Susquehanna Company”. 

7. Before proceedings for foreclosure of the mortgage 
or deed of trust of the McCall Company were begun and 
before default had been made by McCall Company under 
said mortgage the McCall Company conveyed and Knicker¬ 
bocker Trust Company, Trustee as aforesaid, released from 
the lien of said mortgage in accordance with the provisions 
thereof by two deeds each dated August 11, 1908, upon the 
conditions stated in said deeds (1) to Sowego Water & 
Power Company, hereinafter called “Sowego Company”, 
a Pennsylvania corporation, by one of said deeds the prop¬ 
erty, privileges and rights, real, personal and mixed, and 
all and singular the rights, titles, interests, and estates in 
law or in equity of the McCall Company and the Trustee 
and of either of them in, near, by or along the Susquehanna 
River in the Counties of York and Lancaster, in the State 
of Pennsylvania, lying below the foot of Cully’s Falls and 
more particularly described in said deed, and (2) by the 
other of said deeds to the Susquehanna Company the prop¬ 
erty of the McCall Company in Maryland more particularly 
described in said deed. [23574] (page 10) Simultaneously 
with the execution and delivery of the two last mentioned 
deeds the McCall Company acquired, so as to pass under 
the lien of its mortgage or deed of trust and so as to be held 
thereunder in like manner as other property conveyed 
thereby, by two quit-claim deeds to it each dated August 7, 
1908, one from the Susquehanna Company and Sowego 
Company, the other from Susquehanna Electric Power 
Company, a Maryland corporation, all the right, title and 
interest of said three last mentioned corporations respec¬ 
tively to the real property, franchises, interests, flowage 
rights and easements on, along, near, in or by the Susque¬ 
hanna River in the State of Pennsylvania above the foot of 
Cully’s Falls. Said deed to Sowego Company and said quit¬ 
claim deeds to the McCall Company from the Susquehanna 
Company and Sowego Company and to the McCall Com- 
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pany from Susquehanna Electric Power Company were 
each duly recorded in the office for recording of deeds in 
and for Lancaster County, State of Pennsylvania, in Rec¬ 
ord Book N, Volume 19, page 377, etc., Record Book 0, 
Volume 19, page 2S6, etc., and Record Book N, Volume 19, 
page 332, etc., respectively, and in the office for recording 
of deeds in and for York County, State of Pennsylvania, 
in Record Book 16 I, page 416, Record Book 16 J, page 648, 
and Record Book 16 J, page 647, respectively. Said deed 
to the Susquehanna Company was duly recorded among the 
Land Records of Cecil County, State of Maryland, in Liber 
M. D., No. 8, Folio 339, and [23575] (page 11) among the 
Land Records of Harford County, in Liber W. S. F., No. 
125, Folio 362. Copies of said two deeds from the McCall 
Company and said two quit-claim deeds to the McCall Com¬ 
pany are filed herewith marked “Plaintiff’s Exhibits Nos. 
5, 6, 7, and 8,” respectively. 

8. In the aforesaid deed from the McCall Company and 
Knickerbocker Trust Company, Trustee, to Sowego Com¬ 
pany, it is recited, among other things, that it appears to 
the Trustee that a release from the lien of the aforesaid 
mortgage or deed of trust of the properties in said deed 
described and of the properties described in the deed from 
the McCall Company and the Trustee to the Susquehanna 
Company conveying properties in Maryland bearing the 
same date as said deed is desirable in the conduct of the 
business of the McCall Company and that the McCall Com¬ 
pany acquires simultaneously so as to pass under the lien of 
said mortgage or deed of trust and so as to be held there¬ 
under in like manner as other property conveyed thereby 
property to an amount equal in value to the property re¬ 
leased by said deed and by said conveyance to the Susque¬ 
hanna Company, including the right, title and interest in 
the real property, franchises, interests, flowage rights and 
easements in the Susquehanna River above the foot of 
Cully’s Falls quit-claimed and released by the Susquehanna 
Company and Sowego Company and by the Susquehanna 
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Electric Power Company [23576] (page 12) respectively, 
and that the Trustee accordingly joins in the execution of 
said deed for the purpose of releasing the properties there¬ 
in described from the lien of said mortgage or deed of trust. 
The aforesaid deed from the McCall Company and Knicker¬ 
bocker Trust Company, Trustee, to the Susquehanna Com¬ 
pany contains recitals to the same effect and, mutatis 
mutandis, in the same words. 

The properties conveyed and released by and par¬ 
ticularly described in the aforesaid deed to Sowego Com¬ 
pany include: 

Those more particularly referred to and described 
in the deeds and instruments mentioned in the follow¬ 
ing sub-divisions of paragraph First of the granting 
clause of the mortgage or deed of trust, viz. 

(a) 16 specified sub-divisions in which are 
mentioned deeds of certain pieces or parcels of 
land (subject as to two of said 16 sub-divisions to 
certain grants or leases not now material). 

(b) “So much of the undivided one-half in¬ 
terest described in Subdivision 40 (A. Randolph 
Kilgore property) as lies below the foot of Cully’s 
Falls.” 

(c) “So much of the property described in 
Subdivision 65 (William Sweigart property) as 
lies between the river and the right of way of the 
Columbia and Port Deposit Railroad, as located, 
constructed and operated prior to 1907. Also the 
right to flow and flood [23577] (page 13) water 
over, and utilize for water-power purposes, the 
balance of the property described in said Sub¬ 
division 65, by the erection and operation of a dam 
or dams having a crest elevation of not exceeding 
100 feet above mean sea level.” 

(d) “Subdivision 71, consent and release of 
and from the Susquehanna Canal & Power Com- 
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pany, and Subdivision 72, consent and release of 
and from the Tidewater and Susquehanna River 
Railroad Company, in so far only as the said con¬ 
sents and releases relate to lands, right and 
franchises below the foot of Cully’s Falls, ex- 
presly reserving to the McCall Company and the 
Trustee the benefit and advantage of said consents 
and releases in so far as the same relate to lands, 
rights and franchises above the foot of Cully’s 
Falls; and the McCall Company does hereby au¬ 
thorize the Sowego Company, its successors and 
assigns, to construct, maintain and operate a dam 
or dams, and water-power plant or plants and ap¬ 
purtenances at any point or points upon the Sus¬ 
quehanna River below the foot of Cully’s Falls.” 

“Together with the following described property, 
privileges and rights not specifically described in said 
deed of trust or mortgage ,which are or may be covered 
and [23578] (page 14) included by the terms and provi¬ 
sions of paragraph ‘Seventh’ of the description of 
property contained in said deed of trust and mortgage, 
that is to say: 

(1) The right to flow and flood water over, 
and acquire for water-power purposes, by the erec¬ 
tion and operation of a dam or dams having a crest 
elevation of not exceeding 100 feet above mean sea 
level, so much of the following described parcel 
of land as lies below the foot of Cully’s Falls, that 
is to say: That certain parcel of land in Martic 
Township, Lancaster County, conveyed by Am er 
Kline and "wife to Cary T. Hutchinson by deed 
dated the 28th day of April, 1905, recorded in the 
Land Records of Lancaster County in Deed Book 
X, No. 17, at page 416, and conveyed by Cary T. 
Hutchinson to the McCall Company by deed dated 
the 6th day of August, 1908, subject to a grant to 
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the Chanceford Telephone Company of an ease¬ 
ment to maintain a telephone line, executed the 
29th day of January, 1908. 

(2) All those certain pieces or parcels of land 
in Lancaster County, conveyed to McCall Company 
by John W. Kephart and wife by deed, dated the 
20th day of November, 1907, recorded in the Land 
Records of Lancaster County, in Deed Book Y, 
Volume 18, page 572. 

(3) Such rights of flowage and water-power 
as have been, or are about to be, conveyed to the 
[23579] (page 15) McCall Company, or upon its 
order or direction by the Columbia & Port Deposit 
Railway Company, and the Philadelphia, Balti¬ 
more & Washington Railroad Company, on, near, 
or by the Susquehanna River between the foot of 
Cully’s Falls and the Pennsylvania and Maryland 
State Line. 

Together with all other property, privileges and rights, 
real, personal or mixed, of the McCall Company, 
whether in its own name, or in the name of the Trus¬ 
tee, or in the name of any other person or corporation, 
situate in the State of Pennsylvania in the Counties 
of York and Lancaster, lying below the foot of Cully’s 
Falls in the Susquehanna River, that is to say, between 
said Cully’s Falls and the State line between Pennsyl¬ 
vania and Maryland, known as 1 Mason & Dixon’s 
Line’ ” (with an exception not now material) “pro¬ 
vided and upon the condition that the Sowego Com¬ 
pany shall not flow back upon, encroach upon or inter¬ 
fere with the water-power plant of the McCall Com¬ 
pany near McCall Ferry and the tail race thereof ex¬ 
tending to the foot of Cully’s Falls.” 

The properties conveyed and released by and par¬ 
ticularly described in the aforesaid deed to the Sus¬ 
quehanna Company include, among others: 
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“all the property, privileges and rights, real, personal 
or mixed, more particularly referred to and described 
in paragraphs numbered ‘Second’ ” (which paragraph 
Second includes 12 subdivisions, in 9 of which are men¬ 
tioned [23580] (page 16) deed and patents for sundry 
pieces or parcels of land in the Counties of Harford 
and Cecil, in the State of Maryland), “ ‘Third’, 
‘Fourth’, and ‘Sixth’ of the description of the prop¬ 
erties contained in said deed of trust or mortgage, and 
in a deed from Alexis P. Bartlett, et al, to the Trustee, 
dated the 7th day of August, 1905, and recorded on the 
11th day of August, 1905, in the Land Records of Har¬ 
ford County, Maryland, in Liber W. S. F., No. 115, at 
folio 336, and in the Land Records of Cecil County, 
Maryland, in Liber M. D., No. 21, at folio 520, the as¬ 
signment of the consents and releases described in sub¬ 
divisions 10,11 and 12 of said Second paragraph being 
in so far only as the same relate to the construction, 
maintenance and operation of a dam or dams and 
water-power plant or plants and appurtenances upon 
the Susquehanna River below the Pennsylvania and 
Maryland State Line, the benefit and advantage of said 
consents and releases in so far as the same relate to 
lands, rights and franchises above the Pennsylvania 
and Maryland State line being expressly reserved and 
excepted from this conveyance, and the McCall Com¬ 
pany does hereby authorize the Susquehanna Com¬ 
pany, its successors and assigns, to construct, maintain 
and operate a dam or dams, water-power plant or 
plants and appurtenances, at any point or points upon 
the Susquehanna River below the Pennsylvania and 
Maryland State line; ’ ’ 

“Together with all other property, privileges and 
[23581] (page 17) rights, real, personal and mixed, of 
the McCall Company, whether in its own name or in the 
name of the Trustee, or in the name of any other per¬ 
son or corporation, and situate in or relating to the 
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State of Maryland,’’ (with exceptions not now ma¬ 
terial), “provided and upon the condition that the Sus¬ 
quehanna Company shall not flow back upon, encroach 
upon, or interfere with the water-power plant of the 
McCall Company near McCall Ferry, and the tail race 
thereof extending to the foot of Cully’s Falls;” 

9. In the decree of foreclosure and sale hereinbefore 
referred to the enumeration of property subject to the lien 
of the mortgage or deed of trust and by said decree decreed 
to be sold includes, among other things: 

“All those pieces or parcels of land, and of land 
under water, and all those rights of flowage and other 
riparian rights, and all those easements, privileges, in¬ 
terests in real property, and other properties and 
rights in the Counties of Lancaster and York, in the 
State of Pennsylvania, particularly described in the 
following deeds to the McCall Ferry Power Company, 
viz.: 

* * * 

j. Quit-claim Deed from Susquehanna Electric 
Power Company, acknowledged August 7, 1908, and 
recorded in Lancaster County Records, in Book N, 
Vol. 19, page 332, and in York County Records in Book 
16J, page 647. 

[23582] (page 18) 

k. Quit-claim Deed from” Susquehanna Company 
and Sowego Company, “acknowledged August 7, 1908, 
and recorded in Lancaster County Records, in Book 0, 
Vol. 19, page 286, and in York County Records in Book 
16J, page 648. 

• • • 

All the rights, benefits, properties, privileges, pro¬ 
visions and conditions reserved in, or acquired through 
or by the execution, delivery and acceptance of, the 
deeds from the” McCall Company and Knickerbocker 
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Trust Company to the Sowego Company and the Sus¬ 
quehanna Company 4 ‘respectively, both dated August 
11th, 1908.” 

In the deed hereinbefore mentioned from Henry P. 
Brown, as Special Master, to William M. Barnum the enu¬ 
meration of the property thereby conveyed includes, among 
other things, the same items expressed in the same words 
just quoted from the decree of foreclosure and sale. 

The deed hereinbefore mentioned from William M. 
Barnum and wife to William M. Barnum and others con¬ 
tains no particular enumeration of property but conveys 
Vail the property, both real and personal, and the franchises 
of the” McCall Company “and all the property and fran¬ 
chises conveyed to the said William M. Barnum by the said 
deed” from Henry P. Brown, as Special Master. The deed 
from William M. Barnum and others to your orator con¬ 
tains no particular enumeration of property but conveys 
“all the property”, both real and [23583] (page 19) per¬ 
sonal, and the franchises of the” McCall Company “and all 
the property and franchises conveyed to the parties of the 
first part”. 

1. All the land on the left bank of the Susquehanna 
River extending from your orator’s dam to the end of the 
tailrace of said dam at the foot of Cully’s Falls is included 
among those pieces or parcels of land in the Township of 
Martic, in the County of Lancaster, in the State of Penn¬ 
sylvania, particularly described in the following deeds 
(hereinafter designated by the same numbers by which they 
were designated in the mortgage or deed of trust of the 
McCall Company, the decree of foreclosure and sale and the 
deed from Henry P. Brown, as Special Master, and in the 
case of properties acquired by the McCall Company after 
the execution of its mortgage or deed of trust by the same 
letters by which they were designated in said decree of fore¬ 
closure and sale and said deed from Henry P. Brown, as 
Special Master) viz: 
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“9. Deed from Milton L. Fry and Corina J. Fry, his 
wife, to Cary T. Hutchinson, dated August 12, 1903, and 
recorded in the office for recording of deeds in and for York 
County, in Record Book No. 14F, page 668, on May 25,1905, 
and in the office for recording of deeds in and for Lancaster 
County, in Deed Book G, Volume 17, page 318 &c., on Oc¬ 
tober 28, 1903, conveying six (6) tracts of land in Lower 
Chanceford Township, York County [23584] (page 20) and 
Martic Township, Lancaster County, at McCall’s Ferry.” 

The premises, property and rights described in said 
deed being part of the same premises, property and rights 
which were conveyed by Cary T. Hutchinson and Susan D. 
Hutchinson, his wife, to Alexis P. Bartlett and Ross A. 
Mackey by a certain deed dated June 16,1905, and recorded 
in the office for recording of deeds in and for Lancaster 
County in Deed Book U, Volume 17, page 166, on June 24, 
1905, and in the office for recording of deeds in and for York 
County in Deed Book 14J, page 43, on June 26, 1905; and 
being part of the same premises, property and rights sub¬ 
sequently conveyed by Alexis P. Bartlett and Georga P. 
Bartlett, his wife, and Ross A. Mackey to the McCall Com¬ 
pany by deed dated August 7, 1905, and recorded in the of¬ 
fice for recording of deeds in and for York County in Book 
14 J, page 178, and in the office for recording of deeds in and 
for Lancaster County in Deed Book Z, Volume 17, page 297. 

“i. Deed from Cary T. Hutchinson and wife, dated 
August 6,1908, and recorded in Lancaster County Rec¬ 
ords, in Record Book I, Vol. 19, page 327, conveying the 
same property conveyed to said Hutchinson by Amer 
Kline and wife by deed dated April 28, 1905, and re¬ 
corded in Lancaster County Records in Deed Book X, 
No. 17, page 416, situated in Martic Township, Lan¬ 
caster County.” 

So much of the parcel of land conveyed by the deeds 
mentioned in this paragraph i as lies below the foot of 
Cully’s Falls is subject to the right granted by the McCall 
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Company and released by Knickerbocker Trust Company, 
[235S5] (page 21) Trustee, to the Sowego Company by the 
deed hereinbefore mentioned dated August 11, 1908, to flow 
and flood water over and acquire for water power purposes 
by the erection and operation of a dam or dams having a 
crest elevation of not exceeding 100 feet above mean sea 
level. 

The said parcel of land was formerly subject also to 
the flowage rights which were granted by deed from Thomas 
Cully to Charles R. McConkey dated May 16, 1900, and re¬ 
corded in the office for recording of deeds in and for Lan¬ 
caster County in Deed Book U, Volume 16, page 112, and 
were successively conveyed by deed from Charles R. Mc¬ 
Conkey to Martic Water and Power Company by deed dated 
April 14, 1902, and recorded in the office for recording of 
deeds in and for Lancaster County in Deed Book U, Volume 
16, page 113, deed from Martic Water & Power Company 
to Susquehanna Falls Power Company, dated September 2, 
1902, and recorded in the office for recording of deeds in and 
for Lancaster County in Deed Book X, Volume 16, page 203, 
and deed from Susquehanna Falls Power Company to your 
orator dated February 10, 1925, and recorded in the office 
for recording of deeds in and for Lancaster County in Deed 
Book F, Volume 27, page 227. 

“q. Deed from Cary T. Hutchinson and wife, dated 
April 16, 1909, and recorded in Lancaster County Rec¬ 
ords on April 23, 1909, conveying two certain tracts of 
land in Martic Township, Lancaster County, viz.: a 
certain tract containing 25.4 acres, more or less, con¬ 
veyed by George G. Cully and wife to said Hutchinson 
by deed [23586] (page 22) dated September 27, 1905, 
and recorded in Lancaster County Records in Deed 
Book A, No. 18, page 27, and also that certain tract of 
land containing 35 acres, 17 perches, more or less, con¬ 
veyed by Amer Kline and wife to said Hutchinson by 
deed dated July 27, 1905, and recorded in Lancaster 
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County Records in Deed Book W, No. 17, page 590, ex¬ 
cept so much thereof as was conveyed by said Hutchin¬ 
son and wife to George G. Cully by deed dated Novem¬ 
ber 27,1905, and recorded in Lancaster County Records 
on April 10,1909 .’ 9 

All of Fry Island was included among those pieces or 
parcels of land or of land under water particularly de¬ 
scribed in and conveyed by the deeds hereinbefore in this 
paragraph 10 designated 9. 

All of Piney Island, Barclay Island and Grave Island 
were included among the pieces or parcels of land or of land 
under water described in and conveyed by the following 
deeds to the McCall Company (designated by the same let¬ 
ters as in the aforesaid decree of foreclosure and sale and 
deed from Henry P. Brown, as Special Master) viz: 

“f. Deed from John J. Frick and wife, William A. 
Brown and wife and Louise E. Guion, dated December 
17, 1906, and recorded in Lancaster County Records in 
Deed Book K, No. 18, page 484, conveying a certain 
island known as Ankrim’s Island, Pine Island or Piney 
Island, [23587] (page 23) in Martic Township, Lan¬ 
caster County. 

g. Deed from Christian F. Quade and wife, dated 
March 28, 1907, and recorded in Lancaster County 
Records, in Deed Book Q, No. 18, Page 172, conveying 
three certain islands in Martic Township, Lancaster 
County, known respectively as Kilgore Island, Barclay 
Island and Graves Island.” 

All the land on the left bank of the Susquehanna River 
extending from your orator’s dam to the end of the tail race 
of said dam at the foot of Cully’s Falls and also all of Fry 
Island, Piney Island, Barclay Island and Grave Island (in¬ 
cluding so much of Fry Island as is now flooded by your 
orator’s dam) were conveyed by the deeds hereinbefore 
mentioned from Henry P. Brown as Special Master, to Wil- 
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liam M. Barnum, and from William M. Barnum and wife 
to William M. Barnum and others and from William M. 
Barnum and others to your orator and by virtue of said 
conveyances are now owned by your orator in fee simple 
and have been continuously in the possession and occupancy 
of your orator ever since the conveyance thereof to your 
orator on January 13,1910. So much of that parcel of land 
on the left bank of the Susquehanna River conveyed by 
Amer Kline and wife to Cary T. Hutchinson, owned by the 
McCall Company and mentioned in the aforesaid deed to 
the Sowego Company, as lies below the foot of Cully’s 
Falls, was conveyed by the [235S8] (page 24) same deeds to 
William M. Barnum, William M. Barnum and others and 
your orator and by virtue of said conveyance (and of the 
hereinbefore mentioned deed of flowage rights from Sus¬ 
quehanna Falls Power Company to your orator) is now 
owned by your orator in fee simple, subject only to the right 
granted by said deed to the Sowego Company to flow and 
flood water over and acquire for water-power purposes by 
the erection and operation of a dam or dams having a crest 
elevation of not exceeding 100 feet above mean sea level, 
and has been continuously in the possession and occupancy 
of your orator ever since the conveyance thereof to your 
orator on January 13, 1910. 

11. The defendant has asserted a claim of a right, and 
recently announced an intention, to erect and operate near 
Conowingo in the State of Maryland in and across the Sus¬ 
quehanna River about five and one-half miles below the 
Pennsylvania state line a dam having a crest elevation of 
103 feet above mean sea level. The erection of such a dam 
or of any dam in and across the Susquehanna River having 
a crest elevation exceeding 100 feet above mean sea level 
(or indeed of one having a crest elevation not exceeding 100 
feet, especially if specially constructed to that end) neces¬ 
sarily and inevitably would flow back upon, encroach upon 
and interfere with your orator’s water-power plant and 
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the tailrace thereof extending to the foot of Cully’s Falls 
and would flood and overflow lands now [23589] (page 25) 
owned in fee simple and possessed by your orator on the 
left bank of the Susquehanna River extending from your 
orator’s dam to the end of the tailrace thereof at the foot 
of Cully’s Falls and also on Fry Island, Piney Island, Bar¬ 
clay Island and Grave Island in the Susquehanna River; 
and would likewise flood and overflow lands conveyed by 
the McCall Company and released by Knickerbocker Trust 
Company, Trustee, to the Sowego Company and the Sus¬ 
quehanna Company respectively by the deeds hereinbefore 
mentioned dated August 11, 1908, upon the express condi¬ 
tion that the Sowego Company and the Susquehanna Com¬ 
pany should not flow back upon, encroach upon or interfere 
with the water-power plant of the McCall Company near 
McCall’s Ferry and the tailrace thereof extending to the 
foot of Cully’s Falls, and would likewise flood and over¬ 
flow land on the left bank of the Susquehanna River lying 
below the foot of Cully’s Falls, conveyed by Amer Kline 
and wife to Cary T. Hutchinson, owned by your orator in 
fee simple, subject only to the right granted by the afore¬ 
said deed to the Sowego Company to flow and flood water 
over and acquire for water-power purposes by the erection 
and operation of a dam or dams having a crest elevation 
of not exceeding 100 feet above mean sea level. The erec¬ 
tion of such a dam or of any dam in and across the Sus¬ 
quehanna River having a crest elevation exceeding 100 feet 
above mean sea level therefore inevitably would flood and 
overflow lands owned by your orator in fee simple and 
would violate the express conditions [23590] (page 26) 
upon which other lands were conveyed by the McCall Com¬ 
pany to the Sowego Company and the Susquehanna Com¬ 
pany respectively, the benefit of which conditions is now 
vested in and owned by your orator. On August 11, 1908, 
the construction of your orator’s dam and the tailrace 
thereof had not been completed but the location and plan of 
construction of said dam and the tailrace thereof were open 
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and visible and well known especially to all the parties to 
the two deeds dated Angnst 11, 1908, hereinbefore men¬ 
tioned. Thereafter before October 14, 1910, the construc¬ 
tion of vour orator's dam and the tailrace thereof was com¬ 
pleted at the same location and according to the same plan 
of construction as was contemplated and known on August 
11, 190S. Since the completion of your orator’s dam and 
the tailrace thereof and since October 14, 1910, your orator 
has made certain excavations in the tailrace of said dam for 
the purpose of improving the operation of said dam and the 
tailrace thereof. These excavations represent only a part 
of projected improvements to said tailrace wdiich w’ere sus¬ 
pended during the war and have not yet been completed. 
By reason of these excavations and improvements already 
made the consequences to your orator of any flowing back 
upon, encroachment upon or interference with the tailrace 
of your orator’s dam wrould be more serious in loss of power 
at your orator’s dam than they w’ould have been if said 
excavation and improvements had not been made. These 
consequences w’ould be still more serious if the projected 
improvements are completed. The [23591] (page 27) 
excavations and improvements already made have not how¬ 
ever in any w*ay changed, nor will the completion of the 
projected improvements change, the location of the tailrace 
of your orator’s dam. The fact that the tailrace of your 
orator’s dam would be flowed back upon, encroached upon 
and interfered with by the erection and operation of any 
dam or dams having a crest elevation exceeding 100 feet 
; above mean sea level is not due to, dependent upon or in any 
way affected by the excavations and improvements, made 
or projected, in the tailrace of your orator’s dam. If said 
excavations and improvements had never been begun the 
erection of any dam or dams having a crest elevation ex- 
i ceeding 100 feet above mean sea level would flow back upon, 
encroach upon and interfere with the tailrace of your 
orator’s dam in the same way and at the same place, viz., 
at and above the foot of Cully’s Falls, though not to the 
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same extent or with the same consequences as to loss of 
power at the dam, as would now result since said excava¬ 
tions and improvements have been begun. The erection and 
operation of any such dam would always so flow back upon, 
encroach upon and interfere with the tailrace of your 
orator’s dam at those seasons of every year when the na¬ 
tural elevation and rate of flow of the waters of the Sus¬ 
quehanna River is not, as compared with other seasons, 
high. 

12. So far as your orator knows or has heard, the only 
basis asserted by the defendant for its claim of a right to 
erect a dam having a crest elevation of 103 feet [23592] 
(page 28) above mean sea level is a certain unrecorded 
agreement dated February 20, 1908, to which certain stock¬ 
holders of the McCall Company but neither the McCall 
Company nor Knickerbocker Trust Company, Trustee, were 
parties. Your orator is advised that the defendant’s con¬ 
struction of this unrecorded agreement is in fact and in 
law a misconstruction thereof but that the construction and 
terms of said unrecorded agreement are for obvious rea¬ 
sons wholly irrelevant and immaterial now and cannot 
change the construction, operation or effect of the two deeds 
of August 11, 1908, to the Sowego Company and the Sus¬ 
quehanna Company respectively, or of the deeds from 
Henry P. Brown, as Special Master, to William M. Bamum, 
from William M. Barnum and wife to William M. Barnum 
and others, and from William M. Barnum and others to 
your orator under which your orator now holds and owns 
its property and rights, including especially its dam and 
the tailrace thereof. 

13. Several months ago the defendant made an appli¬ 
cation, which is now pending, to the Federal Power Com¬ 
mission for a license to authorize it, among other things, 
to erect a dam in and across the Susquehanna River near 
Conowingo having a crest elevation of 103 feet above mean 
sea level. Later the defendant made an application, which 
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is now pending, for certain authority from the Public Serv¬ 
ice Commission of Maryland and in exhibits filed with said 
application indicated an intention to erect a dam having 
a crest [23593] (page 29) elevation of 103 feet above mean 
sea level. Your orator promptly reminded the defendant 
(What the defendant long before making either of said 
applications had been told by your orator) that the erec¬ 
tion of such a dam would directly interfere with and en¬ 
croach upon your orator’s plant by flowing back the water 
of the river upon the tailrace of your orator’s dam at and 
above the foot of Cully’s Falls, that this would be both an 
invasion of your orator’s property rights and also a breach 
of express conditions upon which a large part of the prop¬ 
erty of the defendant and corporations allied with it is 
now held and that if the defendant did not abandon its 
apparent intention to erect such a dam your orator would 
promptly and in due course take appropriate legal steps 
to protect its rights. A conference was had on February 
4, 1925, between representatives of vour orator and of the 
defendant and interests associated with the defendant, in¬ 
cluding the Philadelphia Electric Company, which through 
one or more links of stock ownership and through financial 
and operating contracts or arrangements is to be a dom¬ 
inant factor in the control of the defendant, its properties 
and operations. At this conference the representatives of 
the defendant and the interests associated with the de¬ 
fendant stated that the defendant and the interests associ¬ 
ated with it would and did abandon any intention (though 
not a claim of right) to erect a dam having a crest eleva¬ 
tion of more than 100 feet. This statement removed all 
threat of invasion of your orator’s rights [23594] (page 
30) and all need or opportunity to protect them. After 
said conference the defendant filed with the Public Service 
Commission of Maryland a statement, of which it sent 
your orator a copy, which was an inadequate and, as sub¬ 
sequent events indicate, evasive statement of the under¬ 
standing reached at said conference. To said statement 
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your orator made prompt written reply dated February 11, 
1925, to the defendant fully setting forth your orator’s 
position and your orator’s understanding of the defend¬ 
ant’s position as stated at said conference. To your 
orator’s letter of February 11, 1925, the defendant has 
never made direct reply. More than six weeks later your 
orator learned of evasive statements made before the Pub¬ 
lic Service Commission of Pennsylvania on behalf of in¬ 
terests associated with the defendant. Whereupon your 
orator wrote again to the defendant and also to the Phila¬ 
delphia Electric Company and to your orator’s surprise 
some days later received a letter dated April 7, 1925, from 
the Philadelphia Electric Company, undertaking on behalf 
of the defendant virtually to repudiate the statements made 
on behalf of the defendant at the conference on February 
4, 1925. 

14. After said conference on February 4, 1925, the 
defendant filed with the Public Service Commission of 
Maryland an amended application and amended exhibits 
which do not affirmatively indicate an intention to erect a 
dam having a crest elevation exceeding 100 feet above mean 
sea level. The defendant made no such amendments to its 
[23595] (page 31) application pending before the Federal 
Power Commission. There is also pending before the Pub¬ 
lic Service Commission of Pennsylvania on behalf of in¬ 
terests associated with the defendant, including the Phila¬ 
delphia Electric Company, an application in connectiop 
with which were filed engineering plans and estimates that 
contemplated the erection of a dam having a crest eleva¬ 
tion of 103 feet above mean sea level. Copies of a letter 
to the Public Service Commission of Maryland from your 
orator’s counsel dated February 4, 1925, a statement filed 
by the defendant with the Public Service Commission of 
Maryland on February 5, 1925, and letters from the de¬ 
fendant to your orator dated February 5, 1925, from your 
orator to the defendant dated February 11, 1925, and from 
your orator to the Public Service Commission of Pennsyl- 
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vania dated April 1, 1925, from your orator to the defend¬ 
ant dated April 1, 1925, from your orator to the Federal 
Power Commission dated April 1,1925, from the Secretary 
of the Federal Power Commission to your orator dated 
April 4, 1925, and from the Philadelphia Electric Company 
to your orator dated April 7,1925, are filed herewith marked 
respectively “Plaintiff’s Exhibits 9, 10, 11, 12, 13, 14, 15, 
16 and 17.’’ 

15. Since April 7, 1925, communications have been 
had, both orally and in writing, between representatives of 
your orator and the defendant. In the course of corre¬ 
spondence the Philadelphia Electric Company has stated 
an intention to construct a dam “with a permanent crest 
at [23596] (page 32) about elevation of 86 feet above mean 
sea level”, with movable gates above, to which your orator 
replied that whether the crest of the dam consist of a per¬ 
manent structure or movable gates, a crest elevation, per¬ 
manent or temporary, of more than 100 feet would be an 
invasion of your orator’s rights. Your orator repeatedly 
asked to be reassured that the defendant has no intention 
to erect any dam having a crest elevation—fixed or mov¬ 
able—of more than 100 feet. To your orator’s last letter 
dated May 22, 1925, asking such reassurance no reply has 
been received. Copies of a letter from the Philadelphia 
Electric Company to your orator, dated May 1, 1925, your 
orator’s reply, dated May 11, 1925, a letter from the Phila¬ 
delphia Electric Company dated May 14, 1925, and your 
orator’s reply, dated May 22, 1925, are filed herewith, 
marked respectively “Plaintiff’s Exhibits Nos. 18, 19, 20 
and 21”. On June 26, 1925, at a hearing before the Public 
Service Commission of Pennsylvania, the Vice-President 
and Chief Engineer of the Philadelphia Electric Company 
testified that construction plans have been changed and 
that the defendant now intends to build its dam to a crest 
elevation, including movable gates, of 108% feet, and to 
keep the water at “a fixed level of 108% feet”, with “a 
possibility” that is “very questionable” of coming down 
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“a very small amount’’ at times; that “the pond is now 
absolutely fixed at 108%” and the dam is being built to 
carry it at the “full 108%”. When so testifying the wit¬ 
ness attempted to belittle the [23597] (page 33) extent, but 
did not pretend to deny the fact, of interference by such 
a dam, so operated, with your orator’s water-power plant 
and the tailrace thereof. On the contrary the witness as¬ 
serted that “the maximum interference” with your orator’s 
plant “will be at about one hundred and two feet, but that 
don’t necessarily mean that that is going to make us main¬ 
tain the pond level at one hundred and two feet”. Your 
orator, therefore, believes and avers as a fact that the de¬ 
fendant intends to erect in and across the Susquehanna 
River, near Conowingo in the State of Maryland, a dam 
having a crest elevation of 108% feet above mean sea level. 

16. Your orator’s dam and power plant, including the 
tailrace of said dam, originally cost and are now worth 
millions of dollars. The value of the tailrace of your 
orator’s dam, the value of the land owned by your orator 
in fee simple on the left bank of the Susquehanna River 
between your orator’s dam and the end of the tailrace 
thereof at the foot of Cully’s Falls which would be per¬ 
manently flooded and overflowed as hereinbefore set forth 
by the erection by the defendant of a dam having a crest 
elevation exceeding 100 feet above mean sea level, the value 
of the land owned by your orator on the left bank of the 
Susquehanna River below the foot of Cully’s Falls which 
would without right be so flooded and overflowed by such 
a dam, and the value of th,e power that would be lost in 
each year by your orator as a [23598] (page 34) result of 
flowing back upon, encroaching upon and interfering with 
the tailrace of its dam by the erection of such a dam each 
exceeds the sum of three thousand dollars. Ever since the 
completion of its dam and the first unit of its power plant 
your orator has been, and now to a greater degree than 
ever is, continuously utilizing, through the sale of electric 
energy generated thereby, the water power available to 
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your orator by the use of its dam and power plant, includ¬ 
ing the tailrace of its dam, and in this way utilizing and 
enjoying the full value of its dam and power plant and 
also all the lands owned by your orator on the left bank of 
the Susquehanna River between your orator’s dam and 
the end of the tailrace thereof at the foot of Cully’s Falls 
and on the islands hereinbefore mentioned in the Susque¬ 
hanna River, as well as lands owned by your orator on the 
left bank of the Susquehanna River below the foot of 
Cully’s Falls. The erection by the defendant of a dam 
having a crest elevation exceeding 100 feet above mean 
sea level would therefore permanently deprive your orator 
of the full use of its dam and power plant and especially 
of the tailrace of its dam and also of the use and ownership 
of lands owned by your orator in fee simple and would 
thereby cause your orator great and irreparable loss, dam¬ 
age and injury. 


To the Exd, Therefore: 

1. That the defendant and its officers, [23599] (page 
35) agents, servants, employees, contractors, subcontractors 
and lessees and all persons acting under their authority 
may be perpetually and also preliminarily pending this 
suit restrained and enjoined from constructing, erecting, 
maintaining or operating or beginning the construction or 
erection of a dam or dams in or across the Susquehanna 
River below your orator’s dam and power plant having a 
crest elevation, fixed or movable, exceeding 100 feet above 
mean sea level or any other dam or dams which will flow 
back upon, encroach upon or interfere with the water¬ 
power plant of your orator and the tailrace thereof extend¬ 
ing to the foot of Cully’s Falls. 

2. That the construction, erection, maintenance or op¬ 
eration by the defendant of any dam or dams, in or across 
the Susquehanna River below your orator’s dam and power 
plant, having a crest elevation, fixed or movable, exceeding 
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100 feet above mean sea level or any dam or dams which 
will flow back upon, encroach upon or interfere with the 
water-power plant of your orator and the tailrace thereof 
extending to the foot of Cully’s Falls may be finally ad¬ 
judged and decreed to be an unlawful invasion of the lands 
and vested property rights of your orator as owner of its 
dam and power plant, including the tailrace of its dam, 
and all the lands on the left bank of the Susquehanna River 
between your orator’s dam and the end of the tailrace 
thereof at the foot of Cully’s Falls, as well as lands on said 
left bank [23600] (page 36) below the foot of Cully’s Falls, 
and all the islands hereinbefore mentioned in the Susque¬ 
hanna River and all the benefit of the conditions upon which 
lands and flowage rights below the foot of Cully’s Falls 
were conveyed by the two deeds hereinbefore mentioned 
dated August 11, 1908. 

3. And that your orator may have such other and 
further relief in the premises as its case may require. 

May It Please Your Honor to grant unto your orator 
the writ of subpoena directed to the defendant commanding 
it to be and appear in this Honorable Court on some cer¬ 
tain day to be named therein and to answer the premises 
and to abide by and perform such order or decree as this 
Honorable Court may make in the premises. 

And as in duty bound your orator will ever pray. 

Keech, Deming & Cabman 
Haman, Cook, Chestnut & Mark ell 
Solicitors for the Plaintiff. 
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[23601] (page 37) 

State of New York: 

County of New York: 

I Hereby Certify that on this 10th day of July 1925, 
before me, the subscriber, a Notary Public of the State of 
New York, in and for the County of New York aforesaid, 
personally appeared Charles E. F. Clarke, and made oath 
in due form of law as follows: 

U I am President of Pennsylvania Water and Power 
Company, a Pennsylvania corporation, plaintiff in the 
aforegoing bill of complaint. I have read the aforegoing 
bill of complaint. The matters and facts therein stated 
are true as so stated to the best of my knowledge, informa¬ 
tion and belief.’’ 

Charles E. F. Clarke 



Subscribed and sworn to before me this 10th day of 
July, 1925. 

As witness my hand and Notarial Seal. 


(Notarial Seal) 


Ernest B. Illmer 

Notary Public 


Notary Public 
Richmond County 
New York County No. 23 
My Commission Expires 
March 30, 1927. 
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[23602] 

United States of America 
District of Maryland, to Wit: 

I, Charles W. Zimmerman, Clerk of the District Court 
of the United States for the District of Maryland, do here¬ 
by certify that the aforegoing is a true copy of the Bill of 
Complaint, which was entered and filed on the 11th day of 
July, 1925, in the therein entitled case of Pennsylvania 
W^ater & Power Company, a body corporate, vs. The Sus¬ 
quehanna Power Company, a body corporate, No. 913 
Equity Docket in said District Court. 

In Testimony Whereof, I hereunto set my hand 
and affix the seal of the said District Court 
this 3rd day fo September, 1946. 


(Seal) 


Chas W. Zimmermann 

Clerk of the said District Court. 
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EXHIBIT NO. 233. 

[23603] 

In the District Court of the United States for the 
District of Maryland 

In Equity. 


PENNSYLVANIA WATER AND POWER CO. 

vs 

THE SUSQUEHANNA POWER COMPANY 

To the Honorable, the Judges of the United States 

District Court for the District of Maryland : 

The Answer of the said Defendant, The Susquehanna 
Power Company, to the Bill of Complaint filed in said 
Court by the Pennsylvania Water and Power Company, 
respectfully shows: 

I 

(a) It denies that the Complainant is a corporation 
duly organized under the laws of Pennsylvania. 

(b) The Complainant was not duly organized under 
the Act of April 27th, 1909, Pennsylvania Laws, page 175 
(amending the Act of May 31st, 1887, which was a supple¬ 
ment to the Act of April 8th, 1861), in that William M. 
Barnum the purchaser of the property and rights of the 
said McCall Company did not comply with the provisions 
of said Act, and title to the said property and rights of 
the said McCall Company has never legally passed from 
him. 

n 

It denies the matters and things set up in paragraph 
two of said Bill in so far as the same refer to the owner¬ 
ship of said dam and the lawful development of electric 
current and power, and the transmission thereof to others, 
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as well as in reference to [23604] (page 2) the ownership 
of the part of the land therein mentioned, and 

(a) Avers that said dam, lands and rights are held 

“subject to the provisions of the decree of the 
Court of Common Pleas of Dauphin County, Pennsyl¬ 
vania, entered on the 14th of January, 1907, in a suit 
in equity of the Commonwealth of Pennsylvania 
against the McCall Ferry Power Company and others” 

as will appear from said Complainant’s Exhibit No. 2, and 
that the Commonwealth of Pennsylvania, by its Bill of 
Complaint in the aforesaid cause, prayed for an injunc¬ 
tion against the construction and maintenance of said dam 
without adequate provision for the future navigation of 
the River Susquehanna by a canal from Columbia to Havre 
de Grace and for a declaration that certain consents and 
releases from the Susquehanna Canal and Power Company 
and from the Susquehanna and Tidewater Railroad Com¬ 
pany to the said McCall Company, bearing dates re¬ 
spectively the 9th and 12th of June, 1905, be declared void, 
and that the mortgage from the said McCall Company to 
the Knickerbocker Trust Company, Trustee, be reformed; 
and thereafter a decree was passed in said cause whereby 
the construction of said dam was allowed to be continued, 
but subject to the conditions subsequently set out in said 
decree whereby, notwithstanding said dam, the navigable 
character of said River would be maintained and all ques¬ 
tions as to the validity of the construction of said dam 
under the Acts of Assembly aforesaid were reserved; but, 
notwithstanding the said decree and the determination 
therein with reference to the navigable character and 
capacity of said River, the Complainant by its said dam 
has interfered with and now interferes with the navigable 
character thereof. 

(b) That the Complainant has not complied with the 
laws of Pennsylvania, Act of June 14, 1923, Pennsylvania 
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Laws, page 704, and has not thereunder duly procured a 
limited power permit from the Water and Power Resources 
Board of said Commonwealth. 

[23605] (page 3) 

(c) That the Congress of the United States, by its Act 
of June 10th, 1920, (Volume 41 Stat. L. page 1063) re¬ 
ferred to in said bill, has assumed jurisdiction over the 
development of hydro-electric power in and upon the 
navi sable waters of the United States. That said Act of 
Congress is remedial and thereby inherently retroactive, 
and the Complainant was at the time of filing its Bill, and 
prior thereto, and is now subject to its terms and pro¬ 
visions and to supervision and regulation thereunder, and 
the Complainant has not procured from the Federal Power 
Commission created by said Act, the prerequisite permit 
and license for the maintenance of its said dam and project 
works on said river erected and operated as required by 
said Act of Congress and the regulations duly adopted by 
said Power Commission prior to 1920, and the Complainant 
has also made new construction at and in connection with 
its said dam and project works, without procuring from 
the said Commission the prerequisite permit and license 
therefor; and 

Therefore, the Defendant says that the Complainant 
is without equity to maintain its said Bill of Complaint, 
because its said plant and project works are maintained 
and operated in violation of the laws of the State of Penn¬ 
sylvania and in violation of the laws of the United States. 

III 

The Defendant denies the matters set forth in the 
Third Paragraph of said Bill, and requires strict proof 
thereof. 

IV 

Answering the Fourth Paragraph of said Bill, the De¬ 
fendant admits that the Mortgage or Deed of Trust therein 
set forth w^as executed, delivered and recorded. 
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V. 

The Respondent denies the averments of the Fifth 
Paragraph [23606] (page 4) of said Bill in manner and 
form as therein stated and shows that the said William M. 
Barnum, as the said purchaser, was alone constituted a 
body politic and corporate under the laws of Pennsylvania, 
and further denies that the Complainant was lawfully or¬ 
ganized, and that it succeeded to the property and rights 
of the said McCall Company referred to in said paragraph. 

VI 

The Defendant admits the matters set forth in the 
Sixth Paragraph of said Bill. 

And your Respondent avers in connection therewith as 
follows, that is to say: 

(a) On the 27th day of January, 1923, it duly 
applied to the Federal Power Commission for a Pre¬ 
liminary Permit to construct its water plant develop¬ 
ment near Conowingo in Maryland, having a dam with 
a crest elevation not to exceed 110 feet above mean sea 
level. Due notice thereof was published as required 
by the Regulations under said Act of Congress of 
June 18th, 1920, thereby inviting objections to its said 
development at a public hearing. No objections were 
filed by said Complainant nor by any other person, 
and in August of 1923, your Respondent was duly 
granted its Permit and thereby acquired the priority 
of right under Federal Law, to utilize the River for its 
hydro-electric Project, and forthwith filed its applica¬ 
tion for a License as aforesaid under the terms stated 
in said Permit. The said Commission has not yet 
issued a License to your Respondent, and your Re¬ 
spondent cannot proceed with its proposed dam and 
project until said license is issued. 

(b) And your Respondent having in all respects 
[23607] (page 5) complied with the Federal Law, 
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though its pending application for license has not yet 
been granted, and Complainant not having complied 
with said law, in any respect whatsoever cannot main¬ 
tain its Bill in a Federal Court. 

VII 

To the Seventh Paragraph of said Bill, the Defendant 
admits the delivery and recording of the two deeds therein 
mentioned, namely to the Sowego Company, a Pennsyl¬ 
vania corporation, and to the Susquehanna Company, then 
Susquehanna Power Company, a Maryland corporation re¬ 
spectively as set forth in Complainant’s Exhibits Nos. 5 
and 6, but hereby expressly denies that the conditions in¬ 
serted in the deed to said Sowego Company (Exhibit No. 
5), that is to say: 

“the right to flow and flood water over, and acquire 
for water power purposes by the erection and opera¬ 
tion of a dam or dams having a crest elevation of not 
exceeding 100 feet above mean sea level, so much of 
the following described parcel of land as lies below 
the foot of Cully’s Falls, that is to say: That parcel 
in Martic Township conveyed by Amer Kline to Carey 
T. Hutchinson, dated the 28th of April, 1905, and re¬ 
corded in Lancaster County Deed Book X, Volume 17, 
page 416, and a similar condition, set forth under 
Paragraph Eight (c) of said Bill in respect to the 
William Sweigart land.” 

and attempted to be created by the said deed to Sowego 
Company, have any application to the proposed develop¬ 
ment, dam and project works of this Respondent, and Re¬ 
spondent shows that its rights are fixed and determined by 
the deed from the McCall Ferry Power Company and others 
to the Susquehanna Power Company, predecessor in title 
to the Respondent, a copy of which is filed with the Bill 
of Complaint marked “Exhibit No. 6”, and by said deed 
the Respondent is authorized and empowered, 
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“to construct, maintain and operate a dam or dams, 
water power plant or plants and appurtenances at 
any point or points upon the Susquehanna River 
[23608] (page 6) below the Pennsylvania and Mary¬ 
land State line . . . upon condition that the Susque¬ 
hanna Company shall not flow back upon, encroach 
upon or interfere with the water power plant of the 
McCall Company near McCalls Perry, and the tail race 
thereof extending to the foot of Cully’s Falls”. 

vrn 

The Respondent admits the releases of the lands de¬ 
scribed in the deeds mentioned in Paragraph Eight of said 
Bill of Complaint, but denies that the alleged limitations 
as to the height of the dam to be erected by the Respondent 
and referred to in said deed to said Sowego Company are 
in any manner binding upon this Respondent and limit its 
right to construct its dam, provided that it shall not flow 
back upon, encroach upon, or interfere with the water power 
plant of the McCall Company, and the tail race thereof 
extending to the foot of Cully’s Falls as said Falls existed 
on February 20, 1908. 

IX 

The Respondent denies that the enumeration of prop¬ 
erty and rights referred to in the Ninth Paragraph of said 
Bill is material to the issues in this case, and also denies 
that the deeds enumerated in said Paragraph are effective 
to convey the property and rights in said Paragraph men¬ 
tioned, or that said deeds are material to the issues in this 
case. 

X 

The Respondent denies that the inferences attempted 
to be drawn from facts set out in the Tenth Paragraph of 
said Bill are material to the issues in this case, or that the 
deeds therein mentioned from Brown and Bamum and 
others are effective to convey to the Complainant the prop¬ 
erty and rights therein mentioned. 
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XI 

The Respondent denies the matters and facts alleged 
[23609] (page 7) in the Eleventh Paragraph of said Bill 
in manner and form as therein alleged, and it shows and 
claims as set forth in Paragraph Seven of this Answer the 
right 

“to construct, maintain and operate a dam or 
dams, water power plant or plants and appurtenances 
at any point or points upon the Susquehanna River 
below the Pennsylvania and Maryland State Line . . . 
upon condition that the Susquehanna Company shall 
not flow back upon, encroach upon or interfere with the 
water power plant of the McCall Company near Mc¬ 
Call ’s Ferry, and the tail race thereof extending to the 
foot of Cully’s Falls”. 

The Respondent avers that the said tail race at the 
foot of Cully’s Falls was in February 1908, and prior there¬ 
to, at elevation 103 feet above mean sea level, and the Re¬ 
spondent claims the right to back the water to the then 
foot of the said Falls as provided in said deed. The Re¬ 
spondent denies that a dam constructed at a crest eleva¬ 
tion of 103 feet above mean sea level would interfere with 
the operation of the Complainant’s plant and works as 
therein stated. 

XII 

Answering the Twelfth Paragraph of said Bill, the 
Respondent asserts and claims that the agreement of Feb¬ 
ruary 20th, 1908, referred to in said Paragraph, was made 
and executed for the purpose of bringing about the con¬ 
solidation therein set forth and explained, and for the pur¬ 
pose of avoiding further litigation, and that the deed of 
August 11th, 1908, from the McCall Company and others 
to Susquehanna Power Company was executed in pur¬ 
suance of said agreement and in part consideration thereof. 
It denies that it has misconstrued said agreement and as¬ 
serts that its terms are relevant and material to the con- 
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troversy in this case and that all claims of the Complainant 
to the contrary of and against said agreement are void and 
immaterial to the issue in this case, as by said agreement, 
an original of which is in possession of the Complainant, 
and a copy whereof should have been filed with the Bill of 
Complaint, will more fully appear. And Respondent files 
such copy as a part hereof marked “Respondent’s Exhibit 
No. 1”. ' 

[23610] (page 8) 

XIII 

Answering the Thirteenth Paragraph of said Bill, the 
Respondent denies that it has at any time entered into an 
agreement with the Complainant or made any statements 
as set forth in said Paragraph to the effect that it would 
abandon its right to erect a dam having a crest elevation 
of more than 100 feet. It admits the memorandum filed 
with the Public Service Commission of Maryland, but it 
denies the inferences in said Paragraph attempted to be 
drawn of an intention of Respondent to abandon in any 
way its right to back the water to the said foot of Cully’s 
Falls, as it existed February 20, 1908. 

XIV 

Answering the Fourteenth Paragraph of said Bill, the 
Respondent denies the inferences thereby attempted to be 
drawn from the papers therein referred to, and that it has 
any intention to abandon its right to back water to the foot 
of Cully’s Falls as hereinbefore explained. 

XV 

Answering the Fifteenth Paragraph of said Bill, the 
Respondent says that various conferences between the engi¬ 
neers of the Complainant and the engineers of the Defend¬ 
ant have been had beginning in or about the autumn of 
1910 or the spring of 1911, for the purpose of determining 
the exact elevation at the foot of Cully’s Falls, to which 
point it was always conceded your Respondent had the 
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1 right to back water. That in view of the controversy over 
the height above mean sea level at the foot of Cully’s Falls 
and for the purpose of making it possible for the Respond¬ 
ent to secure all of the fall to which it was lawfully en¬ 
titled, the Respondent determined that instead of erecting 
a solid concrete dam with a crest elevation of either 103 
feet above mean sea level or 100 feet above mean sea level, 
it would erect a solid concrete dam with a crest elevation 
of 86 feet above mean sea level wfith superimposed movable 
gates to be so [23611] (page 9) constructed that they could 
be used to maintain the level of the water at all times at 
an elevation lawfully permissible to the Respondent. 

The Respondent denies that the testimony offered by 
The Philadelphia Electric Company before the Public Serv¬ 
ice Commission of Pennsylvania on June 26, 1925, or at 
any other day, could be truthfully paraphrased as set forth 
in Paragraph 15 of the Bill of Complaint, and avers that 
the testimony of the Chief Engineer of The Philadelphia 
Electric Company and the other engineers there testifying 
for the applicants defined the revised plans for the con¬ 
struction of the said dam by the Respondent as herein set 
forth. The revised plans, according to the said testimony 
and as herein asserted, provide as follows: 

“The design of the Conowingo Development in 
detail and as a whole, is representative of conservative 
practice and is based on the use of the most modern 
and efficient hydro-electric equipment which can be fur¬ 
nished by reliable manufacturers. 

The dam, of the gravity type, will be of mass con¬ 
crete, founded on sound solid granite and the spillway 
section will be equipped with 50 crest gates of the 
Stoney type to regulate the headwater levels so as to 
result in non-interference with the water levels at the 
foot of Cully’s Falls just below the Holtwood Develop¬ 
ment and limit the maximum high water level to Elev. 
108.5. 
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Five traveling gate hoists of ample capacity and 
good design will be provided to insure reliable and 
safe operation of the crest gates under all conditions 
of ice and river flow. Only about half the crest gates 
will be required to divert the maximum flood of an 
average year, and about 70% of the time none of these 
gates will be operated as all the river flow will be re¬ 
quired for power generation. The three smaller regu¬ 
lating gates equipped with individual motor operated 
gate hoists controlled from the power station, will be 
of adequate capacity to permit accurate regulation of 
the pond level. The crest gates will be designed to 
insure water tightness and an emergency gate will be 
provided to be lowered in front of the crest gates when 
required for maintenance of the gates.’’ 

The Respondent expressly denies the averment in the 
last sentence of paragraph 15 of said Bill of Complaint, 
that the Defendant intends to erect in and across the Sus¬ 
quehanna River near Conowingo in the State of Maryland, 
a dam having a crest elevation of 108.5 feet above mean 
sea level, if such averment is [23612] (page 10) intended 
to assert that the dam when erected will have a permanent 
elevation of 108.5 feet above mean sea level, because, as 
heretofore stated, the dam when erected according to the 
aforesaid revised plans, will have a permanent crest eleva¬ 
tion of only 86 feet with gates as above set forth, capable 
of increasing from time to time the elevation of water to an 
elevation lawfully maintainable by this Respondent. 

XVI 

Answering the Sixteenth Paragraph of said Bill, the 
Respondent denies the averments as therein stated and 
denies that the end of the tail race of the Complainant at 
the foot of Cully’s Falls, as it existed on February 20, 
1908, would be flooded and overflowed, as in said Para¬ 
graph set forth, by the erection of a dam having a crest 
elevation of 103 feet above mean sea level. 
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XVII 

Further answering the allegations of said Bill, your 
Respondent shows that the said agreement of February 
20th, 1908, w’as known and understood by the Complainant 
at the time of its alleged purchase of the interest of the 
McCall Company, and that purchase was made subject to 
said agreement, and at the time said agreement was made 
and after said deed w r as executed, it was ratified and ap¬ 
proved by the McCall Company and also by the Knicker¬ 
bocker Company, Trustee, under the mortgage referred to. 

Respondent further shows and avers that after the 
execution of said agreement of February 20th, 1908, and 
after the execution of said deed of August 11th, 1908, from 
the McCall Company and others to this Respondent, the 
said McCall Company without the knowledge or consent of 
Respondent excavated its tail race at Cully’s Falls and 
thereby removed and obliterated the said land mark and 
reduced the elevation corresponding to the foot of said 
Falls above mean sea level as the Falls existed on Feb¬ 
ruary 20th, 190S, and changed the boundaries of the rights 
and properties conveyed by [23613] (page 11) the aforesaid 
deed. 

xvni 

Answering generally the said Bill of Complaint, Re¬ 
spondent show’s that the facts therein set forth do not 
make and constitute irreparable injury to the Complainant 
and therefore the Complainant is without equity to main¬ 
tain its said Bill. 

XIX 

Further answering said Bill of Complaint, this Re¬ 
spondent show’s that in view’ of the present status of the 
Complainant under the laws of the States of Maryland and 
Pennsylvania and under the Act of Congress aforesaid, 
and in view also of the status of this Respondent with 
reference to the permits and licenses required under said 
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laws, the said Bill of Complaint was prematurely filed and 
should be dismissed. 

Wherefore Respondent prays that the Complainant’s 
Bill may be dismissed with costs. 

The Susquehanna Poweb Company 
by George Bullock 

President 

S. A. and Fred. R. Williams 
Willis & Hudgins 
Venable, Baetjer & Howard 
Solicitors for Respondent 



3894 


Exhibit No. 233 


[23614] 

Pennsylvania Water and Power 
Co. 

vs 

The Susquehanna Power 
Company 


In the District Court 
of the United States 
for the District of 
Maryland 

In Equity 


State of New York, 1 

7 rSS ** 

County of New York, J 

I Hereby Certify that on this 14th day of September 
1925, before me, the subscriber, a Notary Public of the 
State of New York, in and for the County of New York 
aforesaid, personally appeared George Bullock, and made 
oath in due form of law as follows: 

“lam President of The Susquehanna Power Company, 
a corporation of the State of Maryland, Respondent in the 
above entitled cause. I have read the aforegoing Answer. 
The matters and facts therein stated are true as so stated, 
to the best of my knowledge, information and belief 

George Bullock 


Subscribed and sworn to before 
me this 14th day of September, 
1925 

L. Otten 

Notary Public 


(Seal) 
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[23615] 

United States of America 

District of Maryland, to Wit : 

I, Charles W. Zimmermann, Clerk of the District Court 
of the United States for the District of Maryland, do hereby 
certify that the aforegoing is a true copy of the Answer, 
which was entered and filed on the 15th day of September, 
1925, in the therein entitled case of Pennsylvania Water and 
Power Company vs The Susquehanna Power Company, No. 
913 Equity Docket in said District Court. 

In Testimony Whereof, I hereunto set my hand 
and affix the seal of the said District Court 
this 3rd day of September, 1946. 

(Seal) Chas. W. Zimmermann 

Clerk of the said District Court 
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EXHIBIT NO. 234. 

[23616] 

In the United States District Court 
For the District of Maryland. 


Pennsylvania Water & Power Com-' 
pany, a body corporate, 


vs. 

The Susquehanna Power Company, 
a body corporate. 


In Equity 


To the Honorable, the Judge of the United States Dis¬ 
trict Court for the District of Maryland : 

The petition of the plaintiff and the defendant respect¬ 
fully shows: 

1. That the plaintiff on the one part, and the defend¬ 
ant and certain corporations associated with it on the other 
part, have entered into a certain agreement dated February 
20, 1926, a copy of which, marked “Exhibit Agreement”, 
is filed herewith and to which reference is hereby made for 
a statement of all the terms and provisions thereof. By 
said agreement it is, among other things, agreed without 
prejudice to any of the opposing contentions of the plain¬ 
tiff and the defendant [23617] in this case, or to any of 
their existing legal rights, that the plaintiff consents to the 
maintenance and operation by the defendant and its asso¬ 
ciated corporations of a certain dam and gates in a certain 
manner so as to flood and overflow land of the Plaintiff, 
this consent however being expressly conditioned upon per¬ 
formance of certain provisions, covenants and conditions 
contained in said agreement. Said agreement is to con¬ 
tinue in force for a term of fifty years and to be renewable 
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from time to time forever at the option of the defendant 
and its associated corporations. 

2. Said agreement, by its terms, is subject to the ap¬ 
proval of the Public Service Commission of Pennsylvania, 
so far as required by law, and is to become effective when 
so approved by said Commission. Said agreement has been 
so approved by said Commission by a certain report and 
order and certificate of public convenience, both dated No¬ 
vember 22, 1926, a certified copy of which is filed herewith 
marked “Exhibit Pennsylvania Public Service Commis¬ 
sion”. 

3. By said agreement it is provided that a copy of said 
agreement shall be filed in this case, and [23618] the plain¬ 
tiff and the defendant shall unite in asking an order staying 
further proceedings in this case but retaining jurisdiction 
in the premises, without prejudice. 

Wherefore, your petitioners, the plaintiff and the de¬ 
fendant herein, hereby unite in praying the passage of an 
order staying further proceedings in this cause but retain- 
ing jurisdiction in the premises, without prejudice. 

And as in duty bound, your petitioners will ever pray. 

Keech, Deming & Carman 
Haman, Cook, Chestnut & Markell 
Solicitors for the Plaintiff 
Venable, Baetjer & Howard 

Solicitors for the Defendant 
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[23619] 


State of Maryland, 
City of Baltimore 



I Hereby Certify that on this 27th day of December, 
1926, before me, the subscriber, a notary public of the State 
of Maryland, in and for the City of Baltimore aforesaid, 
personally appeared J. A. Walls, Vice President of Pennsyl¬ 
vania Water and Power Company, Plaintiff, one of the peti¬ 
tioners in the aforegoing petition, and made oath in due 
form of law that the matters and facts stated in the afore¬ 
going petition are true as so stated to the best of his knowl¬ 
edge, information and belief. 


As Witness my hand and notarial seal. 

Anna Teichman 

Notary Public 
My Commission expires May 2, 1927 
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[23620] 

State op Pennsylvania, 

County of Philadelphia, 

I Hereby Certify that on this 30th day of December, 
1926, before me, the subscriber, a notary public of the State 
of Pennsylvania, in and for the City of Philadelphia afore¬ 
said, personally appeared W. H. Johnson, President of the 
Susquehanna Power Company, defendant, one of the peti¬ 
tioners in the aforegoing petition, and made oath in due 
form of law that the matters and facts stated in the afore¬ 
going petition are true as so stated to the best of his knowl¬ 
edge, information and belief. 

As Witness my hand and notarial seal. 

J. Florence Smith 

Notary Public 
(Notarial Seal) 
Commission expires April 1, 1927 
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[23621] 

In the United States District Court 
for the District of Maryland 

Pennsylvania Water & Power Com-\ 
pany, a body corporate, I 

vs . \ In Equity 

Susquehanna Power Company, \ 

a body corporate. / 

Upon the petition, with exhibits and affidavits, of the 
plaintiff and the defendant in the above entitled cause, it is 
this 4th day of January, 1927, by the United States Dis¬ 
trict Court for the District of Maryland in equity Ordered 
that further proceedings in said cause are hereby stayed 
but jurisdiction in the premises is hereby retained, without 
prejudice. 

Morris A. Soper 

District Judge 


United States of America 
District of Maryland, to Wit : 

I, Charles W. Zimmerman, Clerk of the District Court 
of the United States for the District of Maryland, do 
hereby certify that the aforegoing is a true copy [23622] 
of the Petition of the Plaintiff and the Defendant and Order 
thereon staying further proceedings which was entered and 
filed on the 4th day of January, 1927 in the case of Penn¬ 
sylvania Water & Power Company, a body corporate vs. 
Susquehanna Power Company, a body corporate No. 913 
Equity in said District Court. 

In Testimony Whereof, I hereunto set my hand 
and affix the seal of the said District Court, 
(Seal) this 3rd day of September, 1946. 

Chas. W. Zimmerman 
Clerk of the Said District Court 
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EXHIBIT NO. 235. 


[23624] 

AGREEMENT made as of the 20th day of February, 
1926, between Pennsylvania Water & Power Company, a 
Pennsylvania corporation, hereinafter called “Holtwood 
Company”, party of the first part, and The Susquehanna 
Power Company and The Susquehanna Electric Company, 
both Maryland corporations, and Philadelphia Electric 
Power Company, a Pennsylvania corporation, hereinafter 
sometimes called “Conowingo Companies”, parties of the 
second part. 

Each, any and/or all of the parties of the second part 
are hereinafter referred to jointly and severally as “Cono- 
wingo Companies”, which term designates the singular as 
well as the plural number. 

Holtwood Company owns and operates a hydro-electric 
plant on the Susquehanna River at Holtwood, Pennsyl¬ 
vania, the tailrace thereof extending downstream to the 
foot of Cully’s Falls, and in connection with said plant 
owns certain lands on the Susquehanna River above the 
foot of Cully’s Falls and, subject to limited flowage rights, 
below the foot of Cully’s Falls. Conowingo Companies own 
certain lands and flowage rights on the Susquehanna River 
in Maryland and Pennsylvania extending upstream to the 
foot of Cully’s Falls, and one of said Conowingo Com¬ 
panies, to wit, Philadelphia Electric Power Company, claims 
to own lands and islands above the foot of Cully’s Falls, 
and together said Conowingo Companies propose to con¬ 
struct and operate a hydro-electric plant, known as the 
Conowingo Development, on said river, near Conowingo, 
Maryland. 

In the interest of overall economy and conservation of 
natural resources it is desirable to utilize to the maximum 
the head of water between Holtwood Company’s forebay 
and Conowingo Companies’ tailrace. By tailrace improve¬ 
ments or additions Holtwood Company claims that it could 
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largely utilize the present head of water between Holtwood 
Company’s tailbav and the foot of Cully’s Falls. Careful ‘ 
studies by both Holtwood Company and Conowingo Com¬ 
panies, however, have shown that the total head between 
Holtwood Company’s forebav and Conowingo Companies’ 
tailrace can be most economically developed by Conowingo 
Companies maintaining the Conowingo pond elevation at 
not to exceed 108.5 feet above mean sea level, thereby back¬ 
ing water into Holtwood Company’s tailrace with conse¬ 
quent gain to Conowingo Companies and loss to Holtwood 
Company. Holtwood Company estimates that its average 
annual loss in energy output and demand value, with its 
existing power house and generating units and its tailrace 
in its present condition, will be seventy-two thousand dol¬ 
lars ($72,000), and there will also be other losses which have 
not been evaluated. Conowingo Companies estimate that 
their average annual gain in energy output alone from the 
operation of seven units of their plant -will be one hundred 
and ninety-five thousand five hundred dollars ($195,500). 

Holtwood Company contends that Conowingo Com¬ 
panies without the consent of Holtwood Company have no 
right either (a) to back water or raise the water level un¬ 
der any condition of flow in the Susquehanna River at the 
foot of Cully’s Falls, or (b) to build a dam, whether fixed 
or movable, with an elevation exceeding one hundred feet 
above mean sea level, and (c) that the foot of Cully’s Falls 
is a line across the Susquehanna River located as shown, 
(designated AB), on the map, marked Exhibit No. 1, at¬ 
tached to and made a part hereof and that this line ap¬ 
proximately passes through the point at which was located 
the “No. 5 Gauge” or “Cully’s Falls Gauge” of McCall 
Ferry Power Company. Conowingo Companies dispute 
Holtwood Company’s contention and contend (a) that, 
without the consent of Holtwood Company, they have the 
right to build any dam with or without gates which will 
not back water upon the tailrace of Holtwood Company at 
the foot of Cully’s Falls and (b) Conowingo Companies 
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agree with Holtwood Company that the foot of Cully’s Falls 
is a line across the Susquehanna River located as shown 
by said [23625] line AB on said map, Exhibit No. 1, except 
as to that part or portions of said line AB which lie be¬ 
tween any two successive intersections of the one hundred 
three feet elevation contour line on the bed of said Susque¬ 
hanna River when said contour line crosses said line AB 
and continues upstream and back again to intersect said 
line AB, which said part or portions of said line AB Cono- 
wingo Companies contend do not truly or correctly desig¬ 
nate the foot of Cully’s Falls, and Conowingo Companies 
contend that between each of said two successive points of 
intersection along the line AB the true location of said foot 
of Cully’s Falls is a line which leaves said line AB and 
continuously follows the meanders, windings and turnings 
of said one hundred three feet elevation contour line up¬ 
stream, across-stream and downstream until it again inter¬ 
sects said line AB, and (c) Conowingo Companies contend 
that Holtwood Company is without right to maintain its 
tailrace to the foot of Cully’s Falls for the reason that by 
so doing it is unlawfully diverting, changing and diminish¬ 
ing the natural and normal flow of the said Susquehanna 
River from and with respect to the lands and islands above 
the foot of Cully’s Falls owned by one of said Conowingo 
Companies, to wit, Philadelphia Electric Power Company. 
Other opposing contentions of Holtwood Company and 
Conowingo Companies are stated or referred to in the bill 
and answer in a case brought by Pennsylvania Water & 
Power Company against The Susquehanna Power Com¬ 
pany and now pending in the United States District Court 
for the District of Maryland in equity, which case is desig¬ 
nated in said Court as Serial No. 913 Equity and is referred 
to in Equity Docket No. 10 Folio 13 etc. 

Holtwood Company and Conowingo Companies, with¬ 
out prejudice to any of their opposing contentions herein¬ 
before or in the aforesaid equity case stated or referred to, 
or to any of their existing legal rights, have reached an 
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agreement upon the terms and conditions hereinafter set 
forth. 

Now, Therefore, This Agreement Witnesseth that 
in consideration of the premises and of the mutual cove¬ 
nants, agreements and conditions herein contained and of 
the sum of one dollar ($1) by each party or parties to the 
other party or parties in hand paid, receipt whereof is 
hereby acknowledged, the parties hereto do hereby cove¬ 
nant and agree, each for itself, its successors and assigns, 
with the others, their successors and assigns, Conowingo 
Companies covenanting jointly and severally, as follows: 

1. All elevations mentioned herein are expressed in 
feet above mean sea level. Mean sea level is agreed to be 
1S7.754 feet below the benchmark of the United States 
Geological Survey referred to on page 41 of Bulletin 515 
of the United States Geological Survey and there described 
as “McCall Ferry, 400 feet west of station, highway bridge 
over Kelley’s Run, west abutment, north side, top of para¬ 
pet wall; aluminum tablet stamped ‘188’ ”, this being the 

i datum for the gauge heights used in the engineering studies 
leading up to this agreement. 

2. Conowingo pond elevation or pond level means the 
I elevation of the water surface of the pond above Cono¬ 
wingo Companies ’ dam at a point on the west shore of said 
pond approximately one thousand feet up-stream from the 

i face of the dam. Conowingo Companies shall install and 
maintain on the west shore of said pond in the vicinity of 
said point a pond level recording gauge of a type and in a 
location satisfactory to both parties so that the gauge will 
accurately record the above defined Conowingo pond eleva¬ 
tion. Conowingo Companies shall furnish Holtwood Com¬ 
pany the gauge records of the pond elevations. Holtwood 
i Company shall have the right to inspect such gauge and, 
jointly with Conowingo Companies, to check the accuracy 
of the gauge. Conowingo Companies shall also install and 
maintain all necessary instruments and shall keep the 
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necessary records, subject to inspection by Holtwood Com¬ 
pany, so that all computations required under paragraph 7 
hereof may be accurately made. 

3. Holtwood Company hereby consents to the building 
by Conowingo Companies of a dam at any point on the 
Susquehanna River below Holtwood Company’s property 
with permanent spillway crest at an elevation not exceed¬ 
ing one hundred feet, surmounted by a movable dam or 
gates capable of maintaining the Conowingo pond elevation 
at not exceeding 108.5 feet in any event, but [23626] Holt¬ 
wood Company does not consent that such dam shall or may 
be maintained or operated except upon the express condi¬ 
tions hereinafter set forth. 

4. Holtwood Company hereby consents to the mainte¬ 
nance and operation by Conowingo Companies of said dam 
and the movable gates thereon so as to maintain the Cono¬ 
wingo pond elevation at not exceeding 108.5 feet, and there¬ 
by to flood and overflow land of Holtwood Company. This 
consent of Holtwood Company, however, is expressly con¬ 
ditioned upon performance by Conowingo Companies, their 
respective successors and assigns, of all the provisions, 
covenants and conditions as to payments or otherwise con¬ 
tained in the succeeding paragraphs hereof numbered 6 to 9, 
both inclusive. Immediately upon default by Conowingo 
Companies, their respective successors or assigns, in the 
performance of any of the provisions, covenants and con¬ 
ditions in said paragraphs contained and the continuance 
of such default for thirty days after written notice from 
Holtwood Company, its successors or assigns, all consent 
granted hereunder so to maintain and operate said dam 
and gates or to flood and overflow Holtwood Company’s 
land shall ipso facto be withdrawn, and thereafter Cono¬ 
wingo Companies, their respective successors and assigns, 
shall have no right whatever to maintain or operate said 
dam and gates except those rights which Conowingo Com¬ 
panies or any of them would now have if this agreement 
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had not been executed, as hereinafter in paragraph 5 hereof 
expressly provided, unless and until any and all such de¬ 
faults shall be cured by performance of all the provisions, 
covenants and conditions in said paragraphs 6 to 9 con¬ 
tained, including payment of all sums in default, with in¬ 
terest, and payment of all damages sustained by Holtwood 
Company, its successors and assigns, by reason of any 
such default. If and when any and all such defaults shall 
be so cured, then the consent granted hereunder to main¬ 
tain and operate said dam and gates and the consent to 
flood and overflow Holtwood Company’s land pursuant to 
this paragraph 4 shall revive, subject, however, to all the 
same conditions herein stated. All the provisions, cove¬ 
nants and agreements in this paragraph 4 contained or 
referred to, including all those contained in paragraphs 
6 to 9, both inclusive, are and shall be covenants running 
with the land, and as such shall bind and inure to the benefit 
of all present and future owners of any interest in Cono- 
wingo Companies’ dam or plant, and shall bind and inure 
to the benefit of all present and future owners of any inter¬ 
est in Holtwood Company’s plant or lands. 

5. Immediately upon any suspension or termination, 
by breach of condition, of the consent to maintain and oper¬ 
ate said dam and gates pursuant to paragraph 4 hereof 
or upon the expiration or any other termination of this 
agreement, Conowingo Companies, their respective suc¬ 
cessors and assigns, shall have no right, without the con¬ 
sent of Holtwood Company, its successors and assigns, to 
maintain or operate said dam or gates except such rights 
(whether admitted or disputed by Holtwood Company) as 
Conowingo Companies now possess, in law and in fact, in¬ 
dependently of any provision of this agreement, and there¬ 
upon Holtwood Company, its successors and assigns, shall 
have all the same rights (whether admitted or disputed by 
Conowingo Companies) and all the same remedies against 
Conowingo Companies, their respective successors and as¬ 
signs, which it would now have if this agreement had never 
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been executed and said dam and gates had never been built, 
including the same right, if any, to prevent the continued 
' maintenance and compel the removal of said dam or gates 
or any part thereof as Holtwood Company would now have 
in law or in fact to prevent the building of such dam or 
gates or any part thereof. No breach of condition or con- 
i sequent suspension or termination of rights under para- 
i graph 4 hereof on the part of Conowingo Companies, their 
i respective successors or assigns, shall release Conowingo 
! Companies, their respective successors or assigns, from 
i the obligation to make any of the payments hereinafter pro- 
i vided for, but all such payments shall be made regardless 
of any such suspension or termination of rights. 

> 6. In payment for and as an express condition of the 

consents and privileges granted to Conowingo Companies 
i under this agreement, Conowingo Companies shall pay 
i Holtwood Company the following amounts, to be computed 
and paid from and after the first day when the Conowingo 
Development starts operation by the generation of elec¬ 
tricity for transmission: 

i (a) As compensation for Holtwood Company’s loss 
! in energy output and demand value of its plant, seventy- 
two thousand dollars ($72,000) per annum. 

[23627] 

i (b) As Holtwood Company’s participation in Cono- 
i wingo Companies’ gain, as compensation for other losses 
by Holtwood Company, the following amounts per annum 
for the following years, i. e full years of twelve months 
i each, whether calendar years or not, respectively, viz: 


For the first year, $15,000. 

For the second year, $40,000. 

For the third year, $55,000. 

For the fourth year, $60,000. 

For each year thereafter, $61,750. 
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The aggregate of the sums mentioned as payments per 
annum in (a) and (b) shall be the only amount payable 
hereunder by Conowingo Companies in any one year, ex¬ 
cepting, however, such additional payments as may become 
due for the reason and to the extent provided in paragraph 
7 of this Agreement. 

All payments hereunder shall be made in equal quar¬ 
terly instalments on or before the fifteenth day of January, 
April, July and October for the preceding quarter ending 
on the last day of December, March, June and September 
respectively, or in case of the first payment in an instal¬ 
ment proportionate to the portion of the preceding quarter 
from and after the beginning from which payments are 
computed. Conowingo Companies shall not raise the Cono- 
wingo pond elevation above 100 feet before starting the 
operation of the Conowingo Development by the generation 
of electricity for transmission. 

(c) In the event that on account of diversion of water 
from the Susquehanna River for Federal, State or 
municipal purposes the gross Conowingo gain obtainable 
from seven or more units operating under this agreement 
in an average flow year, computed in the same manner as 
the amount one hundred ninety-five thousand, five hundred 
dollars ($195,500) mentioned among the recitals hereof 
(viz., 94,000,000 kilowatt-hours at 2.08 mills per kilowatt- 
hour), becomes less than one hundred ninety-five thousand, 
five hundred dollars ($195,500), and that full compensation 
is not otherwise received by Conowingo Companies for such 
diversion, then the payments provided in (a) and (b) shall 
be decreased as follows: 

Let “R” represent the ratio of the gross gain, (as 
decreased by diversion but corrected for partial compen¬ 
sation, if any), to one hundred ninety-five thousand, five 
hundred dollars ($195,500). If the diversion is made above 
the Holtwood dam, then the payments for (a) Holtwood 
loss and (b) Conowingo gain shall both be reduced by the 
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factor “R”. If the diversion is made below the Holtwood 
dam, then the payment for (a) Holtwood loss shall not be 
changed, but payment for (b) Conowingo gain shall become 

R x $195,500 — $72,000 


2 

7. In addition to the aforementioned payments, if for 
any reason the Conowingo pond elevation exceeds 108.5 
i feet for an aggregate of more than two hours in any one 
day or reaches 109 feet at any time during any day, Cono- 
' wingo Companies shall pay Holtwood Company a sum equal 
to the product of eight mills and the number of kilowatt 
hours, computed hour by hour for the duration of the ex¬ 
cess pond elevation as the product of the actual Conowingo 
power house discharge during the hour, in c.f.s. hours, the 
average excess pond elevation above 108.5 feet during the 
i hour and the factor 0.072 (corresponding to 85% efficiency). 
Nothing herein contained, however, shall give Conowingo 
Companies any right to allow the Conowingo pond elevation 
' to exceed 108.5 feet. All payments under this paragraph 7 
shall be made at the same time as payments under para- 
j graph 6, viz., on or before the fifteenth day of January, 
i April, July and October respectively for the preceding 
quarter. 


[23628] 

8. When, and only so long as, any excess of the Cono- 
i wingo pond elevation above 108.5 feet is due solely to acts 
i of God or of the enemy or unavoidable accident, without 
i negligence on the part of Conowingo Companies, and in 
spite of all reasonable precautions taken by Conowingo 
! Companies to prevent or abate such excess, then and to 
that extent, but in no other event whatever, Conowingo 
i Companies shall be excused from making payments re- 
i quired under paragraph 7 hereof, except such part, if any, 
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of such required payments as may represent actual gain 
to Conowingo Companies from such unavoidable excess. 

9. This agreement and all its provisions, covenants and 
conditions shall continue in force for a term of fifty years 
from and after its date, but Conowingo Companies, their 
respective successors or assigns, shall have the right at 
any time, not later than one year prior to the expiration 
of said term, by notice in writing to Holtwood Company, 
its successors or assigns, to renew this agreement and all 
its provisions, covenants and conditions for another term 
of fifty years, to commence on the expiration of the original 
term, and to be subject to the same provisions, covenants 
and conditions as this agreement, so that this agreement 
may thus be renewable from time to time forever. Upon 
the expiration of this agreement at the end of the original 
term without renewal or of any renewal term without fur¬ 
ther renewal, all consent granted to Conowingo Companies 
under paragraph 4 hereof shall be withdrawn and all lia¬ 
bility of Conowingo Companies to make, and all right of 
Holtwood Company to receive, payments under paragraph 
6 hereof shall cease, and thereafter the rights and liabilities 
of the parties hereto shall be governed by the provisions of 
paragraph 5 hereof. 

10. Any dispute between the parties hereto as to their 
respective rights hereunder shall be settled by arbitration 
as follows: Each party shall appoint one arbitrator and a 
third arbitrator shall be selected by the two so appointed. 
In case of the failure of either party to appoint an arbi¬ 
trator within thirty days after request by the other party 
or in case of the failure of the two arbitrators first ap¬ 
pointed to agree within thirty days upon the selection of a 
third arbitrator, in either event an arbitrator shall be 
named by the person who is then the Chief Judge of the 
Supreme Bench of Baltimore City. The decision in writing 
of any two of said arbitrators shall be final and binding 
upon the parties hereto. 
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11. A copy of this agreement shall be filed in the afore¬ 
said equity case in the United States District Court for the 

i District of Maryland and Pennsylvania Water & Power 
Company and The Susquehanna Power Company shall 
unite in asking an order staying further proceedings in 
said case but retaining jurisdiction in the premises, without 
prejudice. 

12. This agreement is subject to the approval of the 
Public Service Commission of Pennsylvania, so far as re¬ 
quired by law, and shall become effective only when so ap¬ 
proved by said commission. This agreement is also con- 

, ditioned upon the right of Conowingo Companies to in- 
i elude the payments herein provided for as part of the 
operating costs of the Conowingo Project and upon the 
approval, before or after the beginning of said payments, 
of said payments as such operating costs, by any govern¬ 
mental regulatory body, if and only so far as such body 
i may lawfully have jurisdiction and such approval may be 
required by law. 

i Pennsylvania Water & Power Company does hereby 
i constitute and appoint Ralph L. Thomas to be its attorney 
for it and in its name and as and for its corporate act and 
deed to acknowledge this instrument before any officer au¬ 
thorized by law to take such acknowledgment, and The Sus¬ 
quehanna Power Company, The Susquehanna Electric 
i Company and Philadelphia Electric Power Company do 
i each hereby constitute and appoint W. H . Johnson to be 
its attorney for it and in its name and as and for its cor¬ 
porate act and deed to acknowledge this instrument before 
i any officer authorized by law to take such acknowledgment. 

In Testimony Whereof Pennsylvania Water & Power 
Company, The Susquehanna Power Company, The Susque- 
i hanna Electric Company and Philadelphia Electric Power 
I Company have each caused these presents to be signed in 
its corporate name by its President or a [23629] Vice- 
President, and its corporate seal to be hereunto affix ed, 
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duly attested by its Secretary or an Assistant Secretary, 
all in duplicate as of the day and year first above written. 

Pennsylvania Water & Power Company. 

By J. A. Walls, 
Vice-President. 
[Seal] 

Attest : 

F. J. Allen, 

Secretary. 

Signed, sealed and delivered in the presence of: 

R. L. Bortner, 

Cha-s. Mark ell. 


Attest : 


The Susquehanna Power Company. 

By W. H. Johnson, 

President. 

[Seal] 


Jos . B. McCall, Jr., 
Secretary. 


Signed, sealed and delivered in the presence of: 
Edw. H. Braun, 

J. Florence Smith. 


The Susquehanna Electric Company. 

By W. H. Johnson, 

President. 

[Seal] 

Attest : 

A. V. R. Coe, 

Secretary. 

Signed, sealed and delivered in the presence of: 

G. A. Albany, 

Edw. J. Lang. 


n p yiT v 'ih. i wih wuj. i, i nr i iiii 
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Philadelphia Electric Power Company. 


Attest : 

Jos. B. McCall, Jr., 
Secretary. 


By W. H. Johnson, 

President. 

[Seal] 


Signed, sealed and delivered in the presence of: 

Edw. H. Braun, 

J. Florence Smith. 
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EXHIBIT NO. 237. 


[23635] 

May 16, 1945 

In Re: Duties of Engineers (Flowage Basin) 

1911-1925, inch 

Between the date of commercial operation of the Holt- 
wood plant and the year 1925 there were charged to the 338 
account, from time to time, amounts paid as salary or ex¬ 
penses to engineers. The apportionments of monthly 
salaries represent a distribution of the employees’ time as 
determined by department supervisors. 

It is known from reference to our engineering field 
notebooks, drawing files, the history of dashboard suits, 
and the recollections of a member of the Engineering De¬ 
partment whose employment started in 1916, that charges 
to the 338 account prior to the beginning of the job order 
system were for three principal types of work. These were 
river observations for the collecting of original basic data 
regarding flow characteristics, rates of run-off under varying 
rainfall conditions, etc., backwater observations and sur¬ 
veys required for the defense of lawsuits, and property sur¬ 
veys required for information prior to purchase of property 
and for marking property boundaries after acquisition. • 

River observations refer to the establishment of river 
sections, involving surveys to locate the section and sound¬ 
ings to determine the cross-section of the river; to the de¬ 
velopment of rating curves and water surface profiles by V 
observation and computation to show relationship between 
elevation and flow, to observations required to determine 
the effect of ice conditions upon flow and backwater; to the 
time in which rainfall in the upper part of the drainage area 
would affect river flow at Holtwood. The plant at Holtwood 
was the first major development on the river and there was 
no available source of information for the basic data re¬ 
quired other than the meager and incomplete records com- 
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piled prior to 1910. It is to be noted also that observations 
and records were needed over the whole drainage area of 
the Susquehanna and its tributaries, so that this develop- 
! ment work was not limited to the area of the Holtwood 
i pond. The expense of any recurrent readings or reports on 
i gauges or river flow was charged as an operating expense. 

To support a bill for injunction or a suit for damages, 
the plaintiff must make allegations as to flooding. In filing 
an Answer in such a suit the defendant must admit, deny, 
i or demand proof of such allegations, therefore, in each of 
our dashboard cases specific information as to backwater 
elevations was required. The elevation of water surface 
; could be determined within reasonable limits without field 
i work if complete basic information were available, but in 
the case of lawsuits, theoretical computations do not have 
i as much weight as actual field observations. In addition to 
field checks of the height of water at certain points under 
i certain flow and dam crest conditions, it was necessary to 
I determine the area of land affected by making a topographic 
survey and a boundary survey. In nearly every case of an 
i equity suit or an action in trespass for flooding, we ulti¬ 
mately acquired the property involved so that the cost of 
i this engineering work constituted a part of our acquisition 
expense. 

In many other instances where property was acquired 
by negotiation not resulting from litigation, it was neces¬ 
sary to supply Mr. Bushong with information as to bound¬ 
aries, topography, areas involved below certain contours, 
and other pertinent data. Many of our flowage releases are 
limited to certain specified areas or to certain specified ele- 
! vations, and these limits had to be surveyed and marked for 
1 the benefit of both our agent and the property owner. Also, 
i in the case of each property purchased in fee simple, per¬ 
manent corner markers had to be set, signs had to be posted, 
and record drawings made up. 
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[23636] (page 2) 

It is not the intention to indicate that the charges made 
to the 338 account in the past were solely for work in con¬ 
nection with river observations, backwater observations, 
and land surveys, as there may have been other types of in¬ 
vestigation or development work performed. Bench marks 
had to be established for reference to elevations; triangula¬ 
tion networks set up for geographical location, the relation¬ 
ship between true and magnetic bearings had to be deter¬ 
mined, and very often the engineer had to consult deed rec¬ 
ords for information as to the boundary lines of property 
abutting the property being surveyed. It is always ad¬ 
visable to make a plot of deed descriptions before starting 
a boundary survey, and in the case of a small, poorly de¬ 
fined property, such preliminary work may well be more 
expensive than the field survey. 

The best information as to activities of field and office 
engineers whose salaries are charged in full or in part to the 
33S account may be obtained from field notebooks filed at 
Holtwood, and the drawing file in Baltimore. Schedule 
“A” attached hereto is a summary of the field notebooks. 
Schedule “B,” also attached is a list of drawings referring 
to the subjects discussed herein, and in most cases the title 
of the drawing is self-explanatory and requires no further 
comment. It should be noted that Schedules “A” and “B” 
are not based upon exhaustive studies, but if used in con¬ 
junction with the descriptions on expense accounts charged 
originally to 33S-6E, are believed to be sufficient to show 
the nature of work involved. 
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[23637] 

Schedule “A” 


Engineering Field Work in the Holtwood Flowage Basin 
During the Period 1911-1925, as Evidenced by Data 
Contained in the Field Notebooks. 


The following references to engineering field notebook 
entries were taken from the card index kept with the note¬ 
books in the Holtwood Office. The cards are arranged al¬ 
phabetically according to location, type of work, etc., and 
therefore may contain some repetitions in subject matter 
due to cross-indexing. There is no indication as to where 
the expense attached to these items was charged, but the 
work covered is connected with the matters discussed in 
the preceding memorandum. 

Bench Marks 


Note: Refers to establishment of permanent reference 
points. 


1916 Along Conestoga Creek 

1921 Section 15G to Section 1 

1924 Vicinity of Safe Harbor 

1924 Safe Harbor to Star Rock 

1924 Columbia 

1924 Safe Harbor to York County 
1924 Star Rock to Creswell 

1924 Star Rock to Turkey Hill 

1924 Levels, McCalls Ferry to Holtwood 
1924 Levels, Safe Harbor to Holtwood 

1924 Levels, Vicinity of Holtwood 

1924 Pequea (new) 

1924 Sections Nos. 2 and 3 

1924 Cully’s Arch 

1924 Minqua 

1924 Levels, Mud Run 

1913 Canal Survey—Wrightsville 

1920 Columbia, High Water Observations 
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Conestoga Creek 

1915 Water Surface Readings 

1916 High Water Observations 

1920 High Water Observations 

1920-21 Ice Observations 

1921 High Water Observations 

1922-24 Ice Observations 

Cross Sections 

1913 Pequea Creek Section 

1913 Wrightsville Canal Section 

1914 Railroad, Holtwood to Pequea 

1920 Railroad at Shenks Ferry 

1921 Railroad at Pequea 

1921 Railroad, Pequea to Shenks Ferry 

1921 Railroad, Safe Harbor 

1924 Railroad, Holtwood to Columbia 

[23638] (page 2) 

1913 Current Meter Readings, Section Nos. 4 to 9 

1914 Current Meter Readings, Pequea Creek 

1920 Current Meter Readings, Forebay 

Gauging of River 

Note: This classification refers to establishment and 
rating of river gauging stations. 

1916 Columbia—Levels to Gauge 

1916 Columbia—Water Surface Readings 

1916 Section 42/2—Levels to Gauge 

1916 Section 42/2—Water Surface Readings 

1924 Boro—Water Surface Readings 

1924 Boro—Water Surface Readings 

1916 Creswell—Levels to Gauge 

1916 Creswell—Water Surface Readings 
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1916 Turkey—Levels to Gauge 

1916 Turkey—Water Surface Readings 

1916 Lock 3—Levels to Gauge 

1916 Lock 3—Water Surface Readings 

1925 Section 12—Levels to Gauge 

1925 Section 12—Water Surface Readings 

1916 Star—Levels to Gauge 

1916 Star—Water Surface Readings 

1916 Bridge—Levels to Gauge 

1916 Bridge—Water Surface Readings 

1921 15 G—Levels to Gauge 

1921 15 G—Water Surface Readings 

1916 Section 15—Levels to Gauge 

1921 Section 15—Levels to Gauge 

1916 Section 15—Water Surface Readings 

1921 Section A—Levels to Gauge 

1924 Section A—Levels to Gauge 

1916 Section 1U—Levels to Gauge 

1921 Section 1U—Levels to Gauge 

1921 Section B—Levels to Gauge 

1921 Section B—Water Surface Readings 

1921 Section 1L—Levels to Gauge 

1921 Section 1-L—Water Surface Readings 

1913 Section 1—Levels to Gauge 

1921 Section 1—Levels to Gauge 

1913 Section 1—Water Surface Readings 

1924 Range 34—Levels to Gauge 

1924 Range 34—Water Surface Readings 

1924 Range 20—Levels to Gauge 

1924 Range 20—Water Surface Readings 

1924 Range 77—Levels to Gauge 

1924 Range 77—Water Surface Readings 

1924 Range 11—Levels to Gauge 

1924 Range 11—Water Surface Readings 

1924 Safe Harbor—Levels to Gauge 

1913 Safe Harbor—Water Surface Readings 
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[23639] (page 3) 

1924 Safe—Levels to Gauge 

1924 Safe—Water Surface Readings 

1924 Conestoga—Water Surface Readings 

1924 Conestoga Zero—Water Surface Readings 

1924 Section 2—Levels to Gauge 

1924 Section 3—Levels to Gauge 

1924 Wise Island—Water Surface Readings 

1924 Wise Island—Water Surface Readings 

1925 Conestoga Creek—Water Surface Readings 
1914 Witmer’s Gauge—Levels to Gauge 

1920 Witmer’s Gauge—Levels to Gauge 

1921 Witmer’s Gauge—Water Surface Readings 

1913 Section 2—Levels to Gauge 

1913 Section 2—Water Surface Readings 

1913 Section 3—Levels to Gauge 

1913 Section 3—Water Surface Readings 

1913 Section 4—Levels to Gauge 

1913 Section 4—Water Surface Readings 

1924 Section 4%—Water Surface Readings 

1913 Section 5—Levels to Gauge 

1913 Section 5—Water Surface Readings 

1914 York Furnace—Levels to Gauge 

1914 York Furnace—Water Surface Readings 

1913 Section 6—Levels to Gauge 

1913 Section 6—Water Surface Readings 

1913 Section 7—Levels to Gauge 
1913 Section 7—Water Surface Readings 

1913 Sections 8 & 9—Levels to Gauge 

1913 Sections 8 & 9—Water Surface Readings 

1911 Forebay Gauge—Levels to Gauge 

1911 Forebay Gauge—Levels to Gauge 

1912 Forebay Gauge—Water Surface Readings 

1913 Forebay Gauge—Water Surface Readings 

1915 Harrisburg High Water Observations 

1913 Gorge, Ice—Pequea and Tucquan 
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High Water Observations 

Note: This classification refers to data required to 
check flow, run-off, etc. under varying river and dam crest 
conditions, and also to data required for defense of law¬ 
suits. 

1913 Safe Harbor 

1913 Forebay 

1913 Holtwood 

1914 Safe Harbor 

1914 Piney Island 

1914 Pequea Creek 

1914 Safe Harbor 

1914 Pequea Creek 

1915 Safe Harbor 

1915 Shenk’s Ferry 
1915 Pequea 

1915 Colemanville 

[23640] (page 4) 

1915 Rock Hill 

1915 Tailrace 

1915 Harrisburg 

1918 Pequea 

1918 Shenks Ferry 

1916 Conestoga Creek 

1919 Pequea 

1920 Witmers Mill 

1920 Rock Hill 

1920 Columbia 

1920 Safe Harbor 

1921 Section 15G to Section 1 

1921 Pequea Creek 

1921 Conestoga Creek 

1921 Fry Island 

1922 Section 15G to Section 1 

1922 Pequea Creek 
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1922 Conestoga Creek 

1924 Holtwood to Safe Harbor Traverse 

1924 Holtwood, Proposed State Highway at 

Ice Observations 

Note: Refers to collecting data on movement of ice, 
conditions leading to grounding, etc. 


1918 

Holtwood to Safe Harbor 

1917 

Below York Furnace 

1917 

Holtwood-Columbia 

1919-20 

Holtwood-Columbia 

1920 

Holtwood-Columbia 

1920 

Pequea Creek 

1920-21 

Holtwood-Columbia 

1921 

Pequea Creek 

1920-21 

Conestoga Creek 

1921-22 

Holtwood-Columbia 

1921-22 

Pequea Creek 

1923-27 

Holtwood-Columbia 

1922-24 

Conestoga Creek 

1922-24 

Pequea Creek 

Levels 

1912 

Tucquan Creek Weir 

1913 

Airville Road 

1914 

Holtwood to Pequea 

1914 

Holtwood to McCalls 

1915 

Binkley Property 

1915 

Vandersloot Property 

1915 

H. G. Reist Property 

1915 

Burkholder Property 

1915 

Tucquan 

1915 

Bair Property 

1921 

Section 15G to Section 1 

1922 

Shenks Ferry Gauge 
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[23641] (page 5) 

1923 Telephone Crossing—McCalls Ferry- 

1924 Safe Harbor to Star Rock 

1924 Safe Harbor to Columbia 

1924 Railroad, Pequea to Columbia 

McCalls Ferry 

1910 Magnetic Variation 

1913 Property Survey 

1920 Ferry Landing Topography 

1921 Ferry Landing Topography 

1923 Ferry Landing Topography 

1913 Magnetic Variation—Holtwood 

Monuments 

1919 Pequea Creek Property Survey 

1920 Pequea Creek Property Survey 

1922 At McCalls Ferry 

1925 Kauffman Property, Safe Harbor 

1924 Near Freight Station—Holtwood 

1915 Otter Creek Survey 

Pequea Creek 

1919 Sawmill Tract Survey 

1919 Topography Vicinity of Railroad Bridge 

1919 Water Surface Readings 

1920 Ice Observations 

1919 Property Surveys 

1919 Property Surveys 

1920 Water Surface Readings 

1921 Water Surface Readings 

1920 Property Surveys at Pequea 

1921 Ice Observations 

1921 Water Surface Readings 

1921 Railroad Sections 

1921 Railroad Sections Pequea to Shenks Ferry 

1922 Topography Sawmill Tract 
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1921- 22 Ice Observations 

1922 Water Surface Readings 

1922 Trolley along Creek 

1922- 24 Ice Observations 

1924 New Bench Mark at Pequea 
1913 Polaris Observations—Safe Harbor Proper¬ 
ties 

1924 Polaris Observations—Safe Harbor Proper¬ 
ties 

Property Surveys 


1913 

Frances Aston 

1924 

Agnes T. Anlt 

1924 

Andrew M. Aument 

1913 

W. W. Bones 

1913 

D. E. Binkley 

1913 

W. P. Bolton 

1913 

Joanna Boyd 

1915 

D. E. Binkley 

1915 

Russell Burkholder 

1915 

John Bair 


[23642] (page 

1924 

M. M. Breneman 

1925 

Aaron Bleacher 

1913 

Charles Campbell 

1913 

Wm. Cully 

1916 

Cully’s Store 

1921 

Jos. C. Cole 

1921 

Colemanville 

1922 

Wm. Cully 

1923 

Geo. Cully 

1924 

Cully’s Farm 

1924 

Ray C. Creamer 

1924 

Emmett A. Creamer 

1925 

Emmett A. Creamer 

1919 

Davies, Pequea Creek 
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1913 

T. D. Ellse 

1922 

Milton Eby 

1913 

Annie B. Keiser (Phares) 

1913 

R. T. Fry 

1913 

Holtwood 

1913 

P. W. Hiestand 

1913 

Paul Heine 

1913 

Christian K. Henry 

1914 

John W. Hiemenz 

1915 

Paul Heine 

1920 

T. A. Halliger (Pequea Creek) 

1921 

T. A. Halliger (Pequea Creek) 

1913 

Rosetta Jones 

1924 

Rosetta Jones 

1911 

Kelly, McCalls Ferry 

1924 

D. W. Kendig 


1924&25 Reuben Kauffman (Safe Harbor) 

1914 Jos. E. Lant 

1919 Lancaster & York Furnace Street Railway 

1922 Lancaster & York Furnace Street Railway 

1925 Little Conestoga Creek 

1913 D. Mulligan (Safe Harbor) 

1913 Match Factory (Safe Harbor) 

1913 McCalls Ferry 

1916 Meyers Store 

1921 Martic Forge 

1923 Martic Forge 

1924 Washington Martin 

1925 Isaac Miller 

1915 Otter Creek 

1913 Pennsylvania Railroad Company (Safe Har¬ 
bor) 

1919 Pequea Creek 

1920 Pequea Creek 

1924 0. C. Patton Topography 

1913 C. F. Quade 

1921 C. F. Quade 
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1922 C. F. Quade 

1924 C. F. Quade 

1913 Sabina Roadaker 

1914 H. G. Reist 

1915 H. G. Reist 

[23643] (page 7) 

1924 Newton Rineer 

1913 H. M. Stauffer & Co. 

1913 E. Shober 

1913 H. M. Stauffer 

1913 Esther Seiple 

1913 Samuel Shank 

1914 John Stokes 

1917 W. L. Straus 

1919 Shoff (Pequea Creek) 

1919 Sawmill Tract (Colemanville Water & Power 

Co.) 

1921 John Stokes 

1922 Sawmill Tract 

1922 Shenks Ferry 

1923 Shenks Ferry 

1915 Tucquan Creek 

1921 Urey Farm 

1915 J. E. Vandersloot 

1916 J. E. Vandersloot 

1913 Elizabeth Walk 

1913 George Warfel 

1913 D. M. Witmer 

1913 York Furnace Farm 

1921 York Furnace Farm 

Roads 

1912 Levels Road at Holtwood 

1912 Levels Road in York County 

1913 Levels Road at Airville 

1916 Location Road York County 
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1915 Proposed Road at Otter Creek 
1917 Road—McCalls Ferry to Hospital 

1922 Survey Road—Safe Harbor 

1925 Road—Kauffman Property 

1925 Proposed Road at Safe Harbor 
1924 Proposed State Road at Holtwood 

1924 Levels Road at Holtwood 

Rock Hill 

1915 High Water Observations 

1920 High Water Observations 

1916 Bench Marks 

1916 Levels from Safe Harbor 

Safe Harbor 

1913 High Water Observations 

1913 Water Surface Readings 

1913 Property Surveys 

1914 High Water Observations 

1914 Topography at Conestoga Creek 

1914 Topography at Safe Harbor 

[23644] (page 8) 

1915 High Water Observations 

1920 High Water Observations 

1921 Road Survey 

1925 Road Survey 

1924 Bench Marks 

1924 Traverse and Levels to Holtwood 

Survey 

1911 Topographic Survey of Holtwood 
1913 Wrightsville Canal Survey 

1913 Tucquan Creek Topography 

1913 McCall Ferry Survey 

1914 Topographic Survey of Holtwood 

1915 Otter Creek Survey 

1915 Tucquan Creek 
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1919 

Peqnea Creek 

1919 

Pequea Creek 

1919 

Pequea Creek 

1921 

Safe Harbor Road Survey 

1924 

Cully Farm Survey 

1923 

C-5 Topographic Survey 


Tucquan Creek 

1912 

Levels for Weir 

1913 

High Water 

1913 

Topographic Survey 

1913 

Weir Observations 

1914 

Soundings 

1915 

185 Contour Levels 

1915 

Topographic Survey 

1922 

Weir Observations 

1922 

Weir Observations 
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[23645] 

Schedule “B” 


List of Drawings Made Between 1911 and 1925 in Connection 
with River Observations, Backwater Data and Property 
Surveys. 


100-A-2154 

Mar. 1911 

100-A-2173 

100-A-2174 

Mar. 1912 
Mar. 1913 

100-A-2210 

Oct. 1912 

260-A-2222 

260-A-2227 

220-A-2234 

Sept. 1912 
Oct. 1912 

260-A-2240 

260-A-2241 

260-A-2242 

100-A-2243 

Nov. 1912 
Nov. 1912 
Nov. 1912 
Nov. 1912 

100-A-2261 

Sept. 1913 

230-A-2272 

260-A-2303 

260-A-2322 

Oct. 1912 
Jan. 1913 
Apr. 1913 

100-A-2324 

May 1913 

100-A-2326 

June 1913 

101-A-2327 


100-A-2332 

Aug. 1913 


Map of McCall Ferry and Holtwood 
Showing Roads 

Topographic Map of Holtwood, Penna. 
Water and Sewer Line Map of Holt¬ 
wood, Pa. 

Topographic Map Below York County 
Abutment 
Tail Water Curve 
Tail Water Curve, Holtwood, Pa. 
Topography of North End of Fry 
Island 

Tailwater Curve, Holtwood, Pa. 
Tailwater Curve, Holtwood, Pa. 
Tailwater Curve, Holtwood, Pa. 
Topography along York Co. Shore 
from Dam to Baltimore Transmis¬ 
sion Line 

Map and Profile of Susquehanna 
River, Columbia to Perryville 
Topography of Forebay 
Location of Cully Gauge 
Key Map of Tailrace Sections Show¬ 
ing Gauge Locations 
Detail Topography Below York Co. 
Abutment 

Detail Topography Below York Co. 
Abutment 

General Plan of the Susquehanna 
Canal—W rightsville 
Tucquan Creek 
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230-A-2353 

Nov. 

1913 

110-A-2355 

Jan. 

1914 

230-A-2356 

Nov. 

1913 

110-A-2357 

Jan. 

1914 

310-A-2359 

Sept. 

1914 

110-A-2360 

Mar. 

1914 

lll-A-2393 

Apr. 

1914 

230-A-2401 

Aug. 

1914 

230-A-2402 

Aug. 

1914 

110-A-2876 

June 

1915 

110-A-2893 

June 

1915 

110-A-2894 

June 

1915 

310-A-2897 


1911 

310-A-2898 


1911 

310-A-2899 


1911 

310-A-2900 

July 

1915 

310-A-2901 

July 

1915 

310-A-2903 

Aug. 

1915 

100-A-2904 


1911 

100-A-2908 

Aug. 

1915 

100-A-2909 

Aug. 

1915 

100-A-2910 

Aug. 

1915 

100-A-2911 

Aug. 

1915 


Topography of Forebay—Fall of 1913 
Property at McCalls Ferry, Pa. 
Topography—Forebay 
Property Acquired by P. W. & P. Co. 

at Safe Harbor, Pa. 

Profile Tucquan Creek 
Property Index Map #4-A—Safe 
Harbor 

Cross Sections Along C. & P. D. R. R. 

Holtwood & Pequea 
Topography of Forebay—1914 
Topography of Forebay—1914 
Topographic Survey York Furnace & 
Urey Farms 

Survey of York Furnace and Urey 
Farms 

Property Released to P. W. & P. Co. 
by H. G. Reist 

Cross Sections of Susq. River for 
Backwater Calculations, Sections 
*3 to #10 

Ditto , Creswell #14 

Ditto , Bridge—#2 

River Sect. Safe Harbor to Holtwood, 
Soundings made Feb. 1913 
Current Meter Readings S h e n k s 
Ferry to Holtwood, Feb. 1913 
Kutter’s Diagram 

Diagram for Interpolation of Contours 
Proposed Location for Bridge & 
Road at Otter Creek 
Sections for Proposed Road at Otter 
Creek, Pa. 

Sections AB for Proposed Bridge over 
Otter Creek, Pa. 

Sections for Proposed Road & Bridge 
at Otter Creek, Pa. 
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110-A-2914 

Sept. 1915 

310-A-2919 

Apr.- 
May 1916 

110-A-3018 

July 1917 

110-A-3019 

July- 
Aug. 1917 

110-A-3020 

July-. 

Aug. 1917 

lll-A-3024 

May 1919 

110-A-3029 

Nov. 1919 

110-A-3180 

Feb. 1919 

310-A-3228 

July 1920 

100-A-3284 

Aug. 1920 


100-A-3285 

100-A-3286 

100-A-3287 

100-A-3288 

100-A-3289 

100-A-3290 


[23646] (page 2) 

Topographic Map of Portion of J. E. 
Vandersloot Property in L. Chance- 
ford Twp., York Co., Pa. 

Computed and Observed Backwater 
Profiles Above Holtwood Dam, 
Holtwood to Columbia 

Index of Title of Vandersloot’s Prop¬ 
erty 

Properties in the Vicinity of J. E. 
Vandersloot 

Map Showing Discrepancy in Descrip¬ 
tions of Property in Vicinity of 
Vandersloot’s 

Profile of Lancaster & York Furnace 
St. Railway From Pequea to Cole- 
manville 

Proposed Location of National Tran¬ 
sit Company’s Pipe Line, York Fur¬ 
nace, Pa. 

Alignment Lane. & York Furnace St. 
Railway—Colemanville to Pequea 

Current Meter Readings at Forebay 
Entrance—July 14 to 20, 1920 

Plan & Profile for Rd. Reloca.—Vi. 
cinity of Holtwood 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
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100-A-3291 

100-A-3292 

100-A-3293 

100-A-3294 

100-A-3295 

100-A-3296 

100-A-3297 

100-A-3298 

100-A-3299 

100-A-3300 

100-A-3301 

100-A-3302 

100-A-3303 

100-A-3304 

100-A-3305 

100-A-3306 

100-A-3307 

1G0-A-3308 

100-A-3309 

310-A-3329 

310-A-3330 

100-A-3368 

100-A-3376 

110- A-3384 

111- A-3385 


100-A-3386 

100/110-A- 

3387 

100-A-3389 


Aug. 

Aug. 

Feb. 

Feb. 

Dec. 

Jan. 

Mar. 

Mar. 


Apr. 
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Cross Sections of Road Vicinity of 
Holtwood 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

1920 ditto 

1920 ditto 

1922 Record of Floods since 1889, Part I 

1922 Record of Floods since 1889, Part II 

1921 Topography of Shenks Ferry Coal 

Storage Site 

1922 Topography of Quade Property at Mc¬ 

Calls Ferry 

1922 Property Lines Vicinity McCalls Ferry 

1922 Survey Vicinity of McCalls Ferry, 
Showing Location of Buildings, 
Railroad, Right of Way, etc. 

1922 Topography in Vicinity of Old Mixer 
Plant 


July 1922 Topography at mouth of Pequea 
Creek 

Nov. 1922 Susquehanna River Holtwood to 
Shenks Ferry No. 1 
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100-A-3390 Dec. 1922 Susquehanna River Holtwood to 

Shenks Ferry No. 2 

100-A-3391 Nov. 1922 Susquehanna River Holtwood to 

Shenks Ferry No. 3 

[23647] (page 3) 

100-A-3392 Dec. 1922 Cross Section Coal Storage Area 

Shenks Ferry 

100-A-3394 Nov. 1923 Plan of Shenks Ferry Showing Topog¬ 
raphy of R. R. Right of Way 

100-A-3405 June 1922 Road System Between Holtwood, 

Quarryville and Lancaster 

100-A-3446 June 1923 Cross Sections Between Railroad and 

Tailrace in Vicinity of Mixer Plant 

110-A-3457 Apr. 1923 Property of Geo. G. Cully—Holtwood, 

Pa. 

100-A-3460 May 1924 Topography of 0. C. Patton Farm— 

Portion 


100-A-3461 May 1924 ditto 

100-A-3462 May 1924 ditto 

100-A-3463 June 1924 Cross Sections Proposed Road Vicin¬ 

ity of Holtwood 

100-A-3464 June 1924 ditto 

100-A-3465 June 1924 ditto 

100-A-3466 June 1924 Plan & Profile Proposed Road Vicinity 

of Holtwood 

100-A-3467 June 1924 ditto 


100-A-3468 June 1924 Topography of Portion of Geo. G. 

Cully Farm 

110-A-3469 Dec. 1925 Bleacher, Creamer, & Miller Proper¬ 
ties, Nr. Highville, Pa. 

100-A-3470 June 1924 Topography Plant Dist.—Vicinity of 

Club House 

100-A-3478 Oct. 1925 Coordinate Map of Survey Sta. Vi¬ 
cinity of Holtwood 

110-A-3481 June 1926 Relocation of Safe Harbor Road 
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100-A-2942 

Feb. 

1916 

100-A-2960 



100-A-3000 

May 

1916 

110-A-3014 

Nov. 

1914 

310-A-3025 

July 

1919 

100-A-3026 

July 

1914 

110-A-3027 

Jan. 

1920 


110-A-3028 

Nov. 

1919 

1Q0-A-3265 

Nov. 

1920 

110-A-3458 

May 

1923 

110-A-3459 

May 

1923 

100-B-4258 

July 

1910 

1Q0-B-4334 

Apr. 

1911 

310-B-4531 

Nov. 

1913 

110-B-4532 

Jan. 

1914 

110-B-4533 

Feb. 

1914 

100-B-4534 

Jan. 

1914 

100-B-4536 

May 

1913 

110-B-4620 


1913 


Topography Susquehanna River— 
Lockport to Turkey Hill 

Drainage Area of the Susq. River 
above McCalls Ferry 

Topographical Map—Holtwood Power 
Development 

Property to be Acquired from J. E. 
Vandersloot on Lower Chanceford 
Twp., York Co., Pa. 

Water Surface Profile Pequea Creek, 
Pequea to Colemanville 

Plan Susquehanna River Holtwood to 
Safe Harbor 

Properties Bordering Along Pequea 
Creek from the Susquehanna River 
to Martic Forge in Martic and Con¬ 
estoga Twps., Lancaster Co., Pa. 

Map Showing Property Vicinity 
Pequea 

Proposed Bridge and Road—Otter 
Creek 

Pequea Creek Property 
ditto 

Map of McCalls Ferry & Minqua, 
Showing Railroad Station 

Location of Main Road, Holtwood, Pa. 

Backwater Curves above Holtwood 
Dam 

Original Property Layout at Safe Har¬ 
bor 

Property at Safe Harbor (A. Tripple) 

Cross Sections of Embankment, Cones¬ 
toga Traction Co., Pequea Creek 
ditto 

Prop. Index Map No. 1 Vic. Wrights- 
ville & Washington Boro 


i 


P 


i 
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110-B-4621 Prop. Index Map No. 2 Vic. Turkey 

Hill 

110-B-4622 Prop. Index Map No. 3 Vic. Walnut Is. 

& Goose Is. 

110-B-4623 Prop. Index Map No. 4 Vic. Conestoga 

Creek & Safe Harbor 

110-B-4624 Prop. Index Map No. 5 Vic. Pequea 

Creek & Shenks Ferry 

110-B-4625 Prop. Index Map No. 6 Vic. Tucquan 

& McCalls Ferry 

110-B-4626 Prop. Index Map No. 7 Vic. Holtwood 

& Muddy Creek 

310-B-4627 1913 Conestoga Creek Sections for Back¬ 

water Calculations 

310-B-4628 1911 Conestoga Creek Profile Susq. River 

to Rock Hill Dam 

310-B-4629 Discharge Curve of Dam at Holtwood 

310-B-4632 July 1912 Profile of Tucquan Creek 

310-B-4633 1911 Profile of Susquehanna River—Holt¬ 

wood to Sauers Ferry 

310-B-4635 1912 Sheet #1, Section 1-10 Susquehanna 

River 

310-B-4636 1912 Sheet #2, Section 11-15 Susquehanna 

River 

310-B-4637 1912 Sheet #3, Section 15G to Creswell, 

Susquehanna River 
[23648] (page 4) 

310-B-4638 1912 Sections of Susquehanna River at Co¬ 

lumbia 

310-B-4639 1911 Backwater Calculations Conestoga 

Creek—Sections for Perimeter 

310-B-4644 1911 Observed and Computed Profile of 

Water Surface of Conestoga Creek 

310-B-4645 1911 Profile of Conestoga Creek Showing 

Backwater Calculations of 1911 and 
Observations of Oct. 1910 







Exhibit No. 237 


3936 



100-C-5034 

Apr. 

1910 

310-C-5068 

Aug. 

1910 

310-C-5069 

Aug. 

1910 

310-C-5079 

Sept. 

1910 

310-C-5098 

Dec. 

1910 

310-C-5127 

Feb. 

1911 

lll-C-5132 

Mar. 

1911 

100-C-5141 

May 

1911 

257-C-5226 

Apr. 

1913 

257-C-5230 

Apr. 

1913 

110-C-5265 

May 

1913 

110-C-5280 

Jan. 

1914 

110-C-5281 

Jan. 

1914 

110-C-5282 

Jan. 

1914 

110-C-5283 

Jan. 

1914 

110-C-5284 

Jan. 

1914 

110-C-5285 

Feb. 

1914 

lll-C-5286 

Mar. 

1914 

110-C-5287 

Mar. 1914 


Map of Pequea Creek and Highway 
Bridge 

Bating Curve of Susquehanna River at 
Harrisburg 

Rating Curve of Susquehanna River 
Cable Section (Before Dam) 

Half monthly Minimum Flow of Susq. 

River during 1891-1910 
Harrisburg Discharge Curve 
Pondage Above McCall Ferry Dam 
Penna. R. R. Right of Way at Holt- 
wood, Pa. 

Map Showing Contour Lines above 
Railroad Track at Holtwood f, 

Kay Map of Flood Observations 
Location of Gauging Sta. Susq. Water 
Shed Flood of 3/29/13 
Map Showing Culleys & Dougherty 
Property at Holtwood 
Hudson Est., Safe Harbor, Conestoga 
Twp., Lane. Co., Pa. 

Daniel Witmer Property, Safe Harbor, 
Manor Twp., Lane. Co., Pa. 

Sami. Shank Property, Safe Harbor, 
Manor Twp., Lane. Co., Pa. 

Milton Eby Property #1, Safe Har¬ 
bor, Conestoga Twp., Pa. 

Safe Harbor Properties, Conestoga 
Twp., Lane. Co., Pa. 

Shober Est., Conestoga Twp., Lane. 
Co., Pa. 

Profile Along W. Rail Main Track, 
C&PD RR. Holtwood to Pequea 
Paul Heine Property, Manor Twp., 
Lane. Co., Pa. 
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257-C-5288 

310-C-5297 

110-C-5298 

110-C-5299 

110-C-5300 

110-C-5305 

110-C-5332 

110-C-5333 

110-C-5334 

110-C-5344 

310-C-5345 

310-C-5346 

310-C-5347 


310-C-5348 

100-C-5352 

100-C-5353 

100-C-5354 

310-C-5355 

310-C-5356 

310-C-5357 


May 1914 
Mar. 1915 

Mar. 1915 


May 1915 

May 1912 

Apr. 1912 

May 1912 

May 1912 

May 1912 

June 1915 

1912 
June 1915 

June 1915 


Key Map of Pequea Creek 

Relative Gauge Heights at Holtwood 
& Safe Harbor 

Land Map McCall Ferry Power Co. 
Vicinity Pequea 

Land Map McCall Ferry Power Co. 
Vicinity McCall Ferry 

Bell Property at Pequea now owned 
by Paul Heine 

School House Front York Furnace 
Farm 

Tucquan Club Property on York Fur¬ 
nace Farm 

Map of Southerly End of York Fur¬ 
nace Farm 

Map of Southerly End of York Fur¬ 
nace Farm 

School House Front York Furnace 
Farm 

Road from Pequea Creek to Coleman- 
ville—Peq. Cr. Backwater 

Backwater, Pequea Creek 

Lancaster & York Furnace Elec. R. R. 
Pequea to Colemanville, Pequea 
Creek Backwater 

Gauge Readings, Harrisburg to Holt- 
wood 

Map of Conestoga Tw’p., Lane. Co., Pa. 

Map of Lancaster Twp., Lane. Co., Pa. 

Map of Martic Twp., Lane. Co., Pa. 

Curves for Backwater Calculations 
Conestoga Creek 

Sections for Backwater Calculations 
Conestoga Creek 

Sections for Backwater Calculations 
Conestoga Creek 
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110-C-5364 

110-C-5366 Aug. 1915 
310-C-5368 

310-C-5369 Apr. 1911 
310-C-5370 1911 


Russell Burkholder Prop. Released to 1 
P. W. & P. Co. 

Property at Tucquan Creek East of 
P. R. R. Right of Way 
Study of Flood Waves—Susq. River— 
Harrisburg to Holtwood 
Comparative Gauge Heights at Har- 
risburg—Columbia to Holtwood 
Susquehanna River. Comparison f 
Water Surface Reading of 1910-11- i 
Flood of 1889-1904 Holtwood to Co- | 
lumbia Gauge I 


100-C-5371 

310-C-5373 

310-C-5374 

310-C-5378 

110-C-5379 

100-C-5389 

310-C-5404 

310-C-5405 

310-C-5406 

310-C-5407 

310-C-5425 


[23649] (page 5) 

Sept. 1915 Proposed Bridge at Muddy Creek 

Oct. 1915 Rating Curve for Buff and Buff Cur.j 
Meter No. 8161 

Oct. 1915 Rating Curve for Buff and Buff Cur. 
Meter No. 8161 

May 1916 Rating Surves River Sections—Colum¬ 
bia to Holtwood 

May 1916 Property at Tucquan Creek Enclosing 
185 ft. Contour East of R. R. Right 
of Way 

Proposed Relocation of County Rd. in L. 
Chanceford Twp. 

Feb. 1916 Cross Sections of Pequea Creek for 
Backwater Calculations 
Cross Sections for Perimeters— 
Pequea Creek 1912 

Cross Sections of Pequea Creek for 
Backwater Calculations 
Pequea Creek—Radius and Curves 

Aug. 1916 Profile of Conestoga Creek Showing* 
Backwater Computation with, 
Flashboards on Dam 
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310-C-5461 

| 

Apr. 

1917 

310-C-5523 

Sept. 

1917 

310-C-5524 

Aug. 

1918 

310-C-5530 

May 

1919 

310-C-5531 

May 

1919 

110-C-5533 

| 

Aug. 

1917 

110-C-5606 

June 

1919 

310-C-5607 

July 

1919 

110-C-5613 

Feb. 

1920 

310-C-5615 

May 

1920 

100-C-5632 

July 

1920 

310-C-5637 

Sept. 

1920 

310-C-5665 

Dec. 

1920 

310-C-5666 

Nov. 

1921 

310-C-5667 

Dec. 

1921 

310-C-5668 

Mar. 

1922 

310-C-5670 

Apr. 

1922 

100-C-5681 

Apr. 

1921 


Profile of Pequea Creek Showing Com¬ 
puted Backwater with Elev. 180-0 at 
Mouth 

Location of Gauging Stations Susq. 
River Water Shed 

Key Map for Backwater Readings— 
Pequea Creek 

Cross Sections Pequea Creek—1919 
Cross Sections Mouth of Pequea Creek 
1919 

Vicinity Vandersloot’s Property from 
McCalls Ferry Power Co. Property 
Drawings 

Pequea Creek Property Survey of 1919 
Comparative Gauge Heights Pequea 
Creek & Forebay, 6/26/19 
Topography of Tamer Ann Halliger 
Tract, Lancaster Co., Pa. 
Development of Freshet in Conestoga 
Creek, March 1920 

Topography of C&PD R. R. Co. R. W. 

Showing Portion of Forebay 
Profile Road Safe Harbor to Rock Hill, 
Conestoga Side 

Discharge Curves Susquehanna River, 
Harrisburg & Holtwood 1920 
Rating Curves Section 15G-1 
Discharge Curves for Holtwood Dam 
with Flashboards Remaining on 
Pipe Bent to Crest 

Holtwood and Harrisburg Rating 
Curves 1921 

Forebay & Tailrace Relation Curve 
with 8 Units Wide Open 
Profile of Road in L. Chanceford Twp., 
Vic. of Otter Creek 
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310-C-5715 

100-C-5716 

310-D-6023 

310-D-6054 

100-D-6073 

100-D-6148 

310-D-6208 

110-D-6221 

110-D-6222 

110-D-6223 

110-D-6224 

110-D-6225 

110-D-6226 

110-D-6227 

110-D-6228 

310-D-6280 

310-D-6295 

110-E-8511 

110-E-8517 

110-E-8538 
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Mar. 1923 Rating Carves 

May 1923 Topography of Susquehanna River Vi¬ 
cinity Shenks Ferry 
Rating Curves for Susquehanna River 
at Pequea 

Aug. 1910 Rating Curves for Susquehanna River 
at Safe Harbor 

Nov. 1910 Location of Existing and Submerged 
Roads in York Co. 

Profile of Roads McCalls Ferry, York 
Co. 

Apr. 1913 Flood Observations Susq. River— 
Creswell to Fites Eddy 

Feb. 1914 Heistand & Binkley Properties, Safe 
Harbor 

Nov. 1913 Key Map of Backwater Observations, 
Shore Dam 

Feb. 1914 Safe Harbor Properties 

Feb. 1914 Milton Eby Property #2 & #3, Safe 
Harbor 

Feb. 1914 Milton Eby Property #4, Safe Harbor 

Feb. 1914 Safe Harbor Properties, Safe Harbor 

Mar. 1914 Properties at Safe Harbor, Conestoga 
Twp., Lane. Co., Pa. 

June 1914 Flood Observations Susq. River, Sec¬ 
tion #1 to Fites Eddy 

Feb. 1922 Plan of Susq. River Between Holtwooc 
and Marietta for River Observa¬ 
tions 

Ditto 

[23650] (page 6) 

Jan. 1922 Profile of Public Rd. at McCalls Ferry 
—Quade Property 

Sept. 1923 Plat of Portion of Cully Tract 

Jan. 1922 Plat of D. Rowinski Tracts 
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310-E-7011 

Apr. 

1910 

110-E-7036 

June 

1910 

100-E-7012 

Apr. 

1910 

110-E-7784 

Oct. 

1913 

110-E-7785 

Jan. 

1914 

110-E-7786 

Jan. 

1914 

110-E-7895 

July 

1915 

I00-E-8008 

June 

1916 

100-E-8009 

June 

1916 

110/310-E- 



8305 

Nov. 

1920 

110-E-8430 

Dec. 

1920 

110-E-8507 

Sept. 

1921 


Rating Curves, Cullys Falls, Harris¬ 
burg & Dam, 4/27/10 

Property Belonging to Heirs of John 
Bair 

Pequea Highway Bridge 

Property Survey Portion York Fur¬ 
nace Farm 

Properties at Safe Harbor, Manor 
Twp., Lane. Co., Pa. 

Anderson Property, Safe Harbor, 
Conestoga Twp., Lane. Co., Pa. 

Russell Burkholder Property, York 
Co., Pa. 

Index to Fisheries below Dam (Holt- 
wood) 

Index to Fisheries above Dam (Holt- 
wood) 

Cross Section & Profile of Pequea 
Creek through Halliger Tract 

Plat of Davis Property at Safe Harbor 

Map of Colemanville Showing Prop¬ 
erty Lines 
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EXHIBIT No. 238. 


[23651] 

March 29, 1945 

MEMORANDUM 

Re: Lancaster Office Expense 

After the Holtwood Development had been in operation 
for about one year a decision was made to increase the op¬ 
erating elevation of the pond during low flows by the use of 
fiashboards although it was known that flowage basin prop¬ 
erty and property rights were inadequate for the higher 
backwater. Thus, additional property purchases were re¬ 
quired at various locations, particularly, however, along 
Conestoga Creek and at other points on the Lancaster 
County side of the river. At the time, the staff of the 
Company was very small and it became necessary to hire 
someone who could devote full time to the work; therefore, 
Mr. Marvin E. Bushong, a native of Lancaster County, 
was employed in 1912 for this purpose. Mr. Bushong was 
familiar with local conditions, had a wide acquaintance¬ 
ship, and the benefit of experience gained from the purchase 
of right of way for the 25 cycle transmission line between 
Holtwood and Lancaster built by Lancaster Edison Com¬ 
pany —now T merged with Pennsylvania Power & Light 
Company. 

The work of acquiring a large number of properties 
in fee, or flowage rights, necessarily involved much patient 
and inconspicuous preparatory laying of groundwork, fre¬ 
quent contacts with attorneys representing the Company 
or the property owners, and frequent references to land 
records, so that it was natural to select Lancaster, the 
county seat, as a location for Mr. Bushong’s office. At that 
time telephone service and highways were considerably bet¬ 
ter in the vicinity of Lancaster than in the vicinity of Holt¬ 
wood, so that the work could be carried on more efficiently 
from the former location. Furthermore, by having the 
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office in Lancaster, Mr. Bushong was in a position to settle 
or prevent expensive suits brought or threatened to be 
i brought against the Company for alleged flooding, ice dam¬ 
age, etc., and to gather information, consult witnesses, and 
otherwise conduct negotiations with the property owners 
! when they visited Lancaster to sell produce in the markets 
i i or to make purchases, and such contacts were obviously 
without the disadvantage of the public knowledge that 
would have resulted from meetings at Holtwood. 
i The main function of the Lancaster Office when es¬ 
tablished, and for many years thereafter, was to acquire 
i property required for and permanently useful to the Holt- 
wood Development. Therefore, all expenses of the office, 
i until 1926, were treated as we would today treat the ex- 
; pense of any field office set up in connection with any other 
construction job. Beginning in 1912, several owners of 
- riparian property located in the Holtwood basin filed suits 
in an attempt to prevent the use of dashboards on the Holt¬ 
wood dam, and this led to long drawn-out negotiations, 

• resulting ultimately in purchase of the properties. Be- 
; tween 1912 and 1926 Mr. Bushong acquired a total of 67 
properties, and the use of dashboards on the dam during 
; low flow periods was continuous except during the [23652] 
(page 2) years 1915 and 1916. In addition to these pur¬ 
chases, however, Mr. Bushong carried on studies, investi- 
i gations, and negotiations for such matters as the reloca¬ 
tion of certain roads and bridges affected by backwater, 
the construction of fishways in the Holtwood dam, the re¬ 
location and improvement of the public road near Holt¬ 
wood, and made preliminary studies and supervised work 
: in connection with right of way purchases for the Holt¬ 
wood-York, Holtwood-Coatesville, and Holtwood-Lancaster 
60 cycle lines. 

In carrying out work assigned to the Lancaster Office, 
i Mr. Bushong from time to time hired capable men avail¬ 
able in Lancaster or vicinity, who were not identified with 




3944 


Exhibit No. 238 


the Company. These men, both professional and non¬ 
professional, were useful in keeping contacts which en¬ 
abled them to learn when deaths or changes in financial 
condition, or other factors, affected market conditions for 
specific properties and in making investigations, examining 
titles, negotiating for property or property rights, or in 
other phases of property acquisition work w T here direct ac¬ 
tion by the Company would have increased costs or had 
the effect of making amicable settlements extremely diffi¬ 
cult, if not impossible. Because of Mr. Bushong’s close 
contact with local conditions, his recommendations as to 
employment were usually approved and he was authorized 
to make employment contracts on a per diem or weekly 
basis, or a fee basis for the professional men, mainly at¬ 
torneys, although none of them were considered regular 
employees. The services performed by these men cannot 
be set forth in detail as their sole contact with the Com¬ 
pany was through Mr. Bushong, who assumed all respon¬ 
sibility for their employment and supervision. In some 
cases we can trace our present land titles through these 
agents, but in other cases the name of the agent or attor¬ 
ney does not appear in our records except in connection 
with the payment of the salary, fee, or expenses. 

The work carried on in the Lancaster Office at times 
called for engineering information, which was supplied to 
Mr. Bushong by our forces at Holtwood or Baltimore. 
For many years it has been our policy to survey and per¬ 
manently mark the boundaries of properties purchased by 
the Company, and to make maps and other permanent 
records. Therefore, the operations of the Lancaster Office 
necessitated field and office engineering work which some 
times preceded and sometimes followed the actual pur¬ 
chase of property or flowage rights. Thus, charges to the 
Flowage Basin Account for engineering work were not 
usually made at the same time, or even in the same year 
as other charges for the same property or properties. 
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After the completion of the hydro plant extension, the 
1 * construction of the York, Coatesville, and Lancaster lines, 
and the steam plant it was recognized that the function of 
, the Lancaster Office would change, in that it would no 
longer serve solely as a field construction office. The office 
was continued as a general office, and a fixed percentage 
of the expense was charged to operation, beginning in Janu- 
i ary, 1926. This breakdown between construction and 
operation continued until January, 1930 when Safe Harbor 
land purchases required major attention and all charges to 
P. W. & P. Co. construction costs were discontinued ex¬ 
cept for charges directly connected with the purchase 
[23653] (page 3) of right of way for the Safe Harbor 
: Transmission System. Since the completion of the Safe 
Harbor-Westport transmission line and the purchase of 
i right of way for the Safe Harbor-Riverside line, all ex- 
I penses of the Lancaster Office allocated to Pennsylvania 
! Water & Power Company have been charged as an oper¬ 
ating expense. 
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Other 

Option Deed Interest 
rfonth Prop. No. Name Purchased Acquired Acquired 

June E-96 Scott Derridinger 50. 

“ E-60 Franklin Frey 50. 
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Oct. E-95 Elizabeth Slough’s Heirs 
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E-64 Benj. Davis—Acquired 

Geo. Snyder 

Mortgage 1,200. 

E-104 Annie B. Keiser 1,900. 

E-83 & 89 Samuel Shank 5,050. 




Other 
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Month Prop. No. Name Purchased Acquired Acquired 

Jan. E-56 & ^ int. in E. Shober Estate 5,400. 
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Apr. E-92 H. B. Rhoads Estate 2,228.23 

May E-93 Esther Seiple (Now 

Worker) 50. 
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“ W-15 Bussell Burkholder 50. 

June W-32 & 33 Daniel J. Rowinsky 50. 

“ W-15 Russell Burkholder 1,225. 

July W-31 Franklin Kline 100. 

Aug. “ “ 1,000. 
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B105 Sabina K. Roadaker w , now also part of Cga. 

Substation site 








Prop, No, Namo Reason for Purchase 

E 108 Mary A. Johnson Flashboard Operation, now also part of Cga. 

Substation sito 
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Woelpper Flashboard Operation, culmination of lengthy 

litigation. Property acquired in fee but later 
sold subject to flowage right 
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option allowed to expire but property was 
later purchased upon renegotiation. 

Andrew M. Aument Optioned as part of Manor Substation Site— 

never purchased. 
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Creek properties were purchased but owners 
could not be located. Owner later appeared 
and entered suit, which was settled by prop¬ 
erty purchase. Now also part of Conestoga 
Substation site. 
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[23662] (page 5) 

Of the above listed properties, the following were either 
wholly or partially covered by flowage releases at the time 
of their fee acquisition: 

E-30 B Colemanville Water & Power Co. (Sawmill Tract) 

Acquired in fee in 1921; includes portions of release 
properties E-29 and E-45 originally obtained in 1900 from 
Frederick Shoff, et al. However, fee purchase also included 
much land not covered by release. 

E-46 A-E Paul Heine 

Acquired in fee in 1920; this property is made up en¬ 
tirely of portions of release properties E-44 and E-45 orig¬ 
inally obtained in 1900 from Frederick Shoff, et al. 

E-47 Washington Martin 

Acquired in fee in 1923; comprised of portion of re¬ 
lease property E-44 originally obtained in 1900 from Fred¬ 
erick Shoff. 

E-48 A&B Mary E. Harnish 

Acquired in fee in 1920; release over same property 
had been obtained in 1914 from same party. 

E-52 A&B John W. Hiemenz 

Acquired in fee in two purchases in 1920 and 1922; 
comprised of major portion of release property E-52 A&B 
originally obtained in 1901 from John Pontz. 
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EXHIBIT NO. 239. 


[23663] 

August 6, 1945 

There is set forth below supplemental information as 
requested by Mr. Newlands in connection with the following 
vouchers: 


Year 

Voucher No. Name 

Amount 

1915 

J-245 

Simpson, Thacher & Bartlett 

$1,000 

1915 

6985 

Jas. H. Harlow Co. 

250 

1916 

10044 

John E. Malone 

600 

1917 

13756 

John E. Malone 

1,650 

1917 

13749 

Simpson, Thacher & Bartlett 

850 

1917 

11221 

Jas. W. Kenworthy 

750 

1917 

12995 

John M. Groff 

500 

1918 

2913 

John E. Malone 

2,500 

1918 

J-383 

Edwin Smith 

250 

1919 

6238 

John E. Malone 

4,500 

1919 

3767 

J. M. Groff 

500 

1919 

6207 

J. M. Groff 

500 

1919 

5383 

Jas. Kenworthy 

250 

1920 

9184 

John E. Malone 

1,500 

1920 

7883 

J. M. Groff 

3,500 

1920 

9011 

J. M. Groff 

500 

1920 

9011 

Heine, Heimenz & Harnish 

1,500 

1920 

9329 

Simpson, Thacher & Bartlett 

170 

1921 

10850 

John E. Malone 

5,500 

1921 

12176 

John E. Malone 

2,500 

1921 

12541 

John E. Malone 

2,500 

1922 

15688 

John E. Malone 

2,500 

1922 

15077 

J. M. Groff 

5,000 

1922 

14599 

J. M. Groff 

250 

1923 

20622 

J. M. Groff 

2,500 

1923 

21729 

J. M. Groff 

1,000 

1923 

21781 

J. E. Malone 

1,000 
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Year 

Voucher No. Name 

Amount 

1923 

18986 

J. E. Malone 

1,000 

1923 

16458 

John M. Groff 

1,000 

1923 

19542 

Gannett, Seelye & Fleming 

2,000 

1924 

23440 

John M. Groff 

1,000 


Vo. 6892 ( J-245 )—The law firm of Simpson, Thacher 
& Bartlett, which is located in New York, represented the 
Company for many years, beginning in 1910, and was fre¬ 
quently consulted by Mr. Chas. E. F. Clarke on all phases 
of the Company’s business. In the case of the $1,000 charge 
to Account 338 through the above noted voucher, it has 
been found that the services were rendered in the Woelpper 
injunction suit, at the request of Mr. Clarke. 

[23664] (page 2) 

Vo. 6985 —Payment for professional engineering serv¬ 
ices rendered by Jas. H. Harlow & Company in connection 
with a report on ice conditions on the Susquehanna River 
between 1872 and 1915. 

Vo. 10044 —Mr. John E. Malone became counsel for the 
Company in 1912 and served in that capacity until his 
death. He was active in all local property matters and 
litigation from the time of his employment, and after 1920 
acted as chief counsel for the Company. The amount 
charged to Account 338 through voucher 10044 represents 
the portion of his retainer applied to his work in the flash- 
board suits and the purchase of properties. These services 
cannot be identified with any particular property but must 
be considered in view of information contained in memo¬ 
randums dated March 29,1945 and May 23,1945. To avoid 
repetition, it is to be noted that the charges made to Ac¬ 
count 338 through vouchers 13756, 2913, 6238, 9184, 10850, 
12176, 12541, 15688, 21781, and 18986 are all of the same 
character and represent payment for legal services at¬ 
tached to the defense or preparation for defense of law¬ 
suits and the subsequent acquisition of property in fee, or 
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other interests in land used and useful for the Holtwood 
development. 

Vo. 13749 —Represents portion of Simpson, Thacher 
& Bartlett fee paid for services in the Vandersloot case. 

Vo. 11221 —James W. Kenworthy, an attorney, was 
active in the negotiations for the Ben Davis property. He 
purchased a mortgage upon which suit was brought to 
force sale of the property and assisted in the litigation. 
See also Vo. 5383. 

Vo. 12995 —See also vouchers 3767, 6207, 7883, 9011, 
15077,14599, 20622, 21729,16458, and 23440. John M. Groff 
was an attorney in Lancaster who had a large practice, 
knew many people in Lancaster County, and became a 
judge in the local courts in 1927. He was retained by Mr. 
Bushong to assist in the purchase of properties, but his 
value to us was mainly the fact that he was not identified 
with the Company. Therefore, there are no records avail¬ 
able to indicate in detail the services rendered, but it is 
known that he performed services in connection with the 
acquisition of the Ben Davis property and the Heine, 
Heimenz, and Harnish tracts. It is probable that he helped 
in acquiring the Colemanville Water & Power Company 
property and the Lancaster and York Furnace Street Rail¬ 
way Company property, as well as other properties ac¬ 
quired during the period of his employment. 

Vo. 2441 ( J-383 )—Edwin F. Smith was a consulting 
engineer located in Philadelphia. The services rendered 
were a study and report on floods and low water in con¬ 
nection with the dashboard suit brought by the Lancaster 
Electric Light Heat & Power Company, which owned 
several small hydroelectric plants on Conestoga Creek. 

Vo. 9329— The amount of $170 charged to Account 338 
out of the larger payment of $1,500 made to Simpson, 
Thacher & Bartlett was set at the time the services were 
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rendered and we have no additional information at this 
time. 

Vo. 19542 —The firm of Gannett, Seelye & Fleming, 
Consulting Engineers located in Harrisburg, was formed 
in 1915 by Mr. Farley Gannett, who had previously been 
Chief Engineer of the Water Supply Commission of Penn¬ 
sylvania. He was thoroughly familiar with the entire 
drainage area of the Susquehanna River and with problems 
connected with the recovery of river coal and other ma¬ 
terials from the bed of the river. Although there is no re¬ 
port in our Report File to describe the nature of the serv¬ 
ices rendered in 1923, it is believed that they were primarily 
in connection with our proposed construction of a steam 
plant at Holtwood, and the use of river coal as a fuel. 
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EXHIBIT NO. 240. 


[23665] 

HUGH L. COOPER 
Consulting Engineer 
60 Wall Street 
New York 

January 30, 1908 

McCall Ferry Power Company, 

60 Wall Street, New York. 

Dear Sirs:— 

I have to-day been shown a copy of the resolution 
adopted at your last Board meeting to the effect that all 
of my organization at McCall Ferry should be discharged 
on February 1st. 

In view of my contract with the McCall Ferry Power 
Company, I feel that I should now advise you that if this 
order is carried out it will largely increase the expense of 
the final completion of the work and the time necessary 
therefor, and will, I believe, result in great damage to the 
interests of the Company. Also I must call your attention 
to the fact that if this organization is discharged, it prac¬ 
tically makes it impossible for me to fulfill the provisions 
of Clause 4 of our contract with reference to supplying 
such organization. 

Also it discharges Mr. Value and if he is discharged 
it will probably not be possible to again obtain his services, 
and I cannot be held responsible for not obtaining him 
again if he is once discharged. 

The organization that we now have at McCall Ferry 
is one of approved and accepted efficiency and if they are 
discharged it will be impossible to get together again an 
organization of equal efficiency, and I wish you to formally 
know that I personally will [23666] (page 2) be very much 
damaged by the disbanding of an organization which I have 
been so long in educating and bringing up to such a state 
of efficiency and I trust that you will upon further con- 
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sideration feel that it is desirable and necessary to rescind 
the resolution which was adopted at your last meeting. 

I also notice that the resolution provides that the 
Hydraulic Department should immediately complete all 
plans and details for the hydraulic work. 

It will not be possible for the Hydraulic Department 
to complete such plans except as the work progresses, and 
the above remarks with reference to the McCall Ferry or¬ 
ganization apply with equal strength to all of my organiza¬ 
tion in the City of New York. 

It has also seemed to me desirable that I should now 
refer to our contract of October 18, 1905. 

You will remember that I was at first instructed to 
proceed with the construction of the McCall Ferry dam, 
the crest of which was to be at Elevation 185.00 above sea 
level, and that plans were gotten out for this work and a 
large amount of money spent on the same, and in fact that 
all of the equipment and a large portion of the construction 
bridge were designed and installed for the dam at Elevation 
185.00. 

After the accomplishment of the above work you in¬ 
structed me to change my plans and that you wished the 
dam to have an Elevation of 165.00 feet above sea level. 

Then in order to increase the head, due to the con¬ 
struction of the dam at Elevation 165.00, you ordered cer¬ 
tain excavations at Cully’s Cut and the building of various 
other auxiliary works not contemplated at the time of the 
execution of the contract of October 18, 1905. 

[23667] (page 3) 

In accordance with your instructions new plans were 
made and the work of building the dam at Elevation 165.00 
and all the additional works required have proceeded un¬ 
der my direction until November 1, 1907, when in accord¬ 
ance with instructions from you, all work at McCall Ferry 
was practically stopped. 

At the time I received such instructions I was carrying 
on the work and was prepared to continue it. 
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I have received no instructions for resuming the work. 

At first you made monthly payments to me of $5,000. 
under the terms of the contract and then you requested 
that the monthly payments be reduced to $4,000., the re¬ 
quest being made and my consent being given upon the 
specific understanding that such reduction would not 
“prejudice the claims of either party” as stated in Mr. 
"Dimock’s letter to Mr. Barnum of October 11, 1906, in 
which letter it was also stated that “either party can ask 
for a settlement of the entire question, including past pay¬ 
ments, at any time”. 

It seems to me that the time has now come for ad¬ 
justing this matter. You continued making payments until 
I received a total of $100,000. and no payments have been 
made since that time, the last payment to me being July 
31, 1907. 

My position with reference to this matter is as follows: 

1st. The agreed compensation in Clause 9 of our con¬ 
tract was based upon the estimated cost of building the 
dam to an Elevation of approximately 180.00 feet and such 
estimate as made by you required of me the responsibility 
of building and designing approximately $2,982,000. worth 
of work. If you had built the work upon [23668] (page 4) 
the plan of approximately Elevation 155.00 under the con¬ 
tract of October 18, 1905, the amount of work required for 
me to design and be responsible for the building of would be 
approximately $1,731,000. 

Now instead of either of the plans mentioned in the 
contract of October 18, 1905, you instructed me to build 
the dam at Elevation 165.00, with a large amount of other 
additional work by way of controlling the water, lowering 
the wheel pits, tail race excavation and ice control, which 
have brought the cost of the work which I have had to 
design and be responsible for up to the sum of $3,778,000. 

The time that I have been obliged to personally spend 
on this construction has been much more than would have 
been required under the original plan of the dam at Eleva¬ 
tion 185.00. 
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My position on this point therefore is that the pay¬ 
ments due to me under the contract are at least those speci¬ 
fied in Clause 9 of the Agreement and that you now owe 
me $25,000., which is the difference between the $100,000. 
that you have already paid and the $125,000. specified in 
Clause 9 of the contract. 

At the time when work was discontinued, the work at 
McCall Ferry was advanced to a point where the setting 
of the turbine machinery could begin and in spite of the 
changes ordered from time to time since I commenced the 
undertaking, was at the time of cessation of work on No¬ 
vember 1st. in reality much in advance of the completion 
required in Clause 11. 

It is further to be said that if the work had not been 
stopped on November 1st. the progress we were then mak¬ 
ing would justify the starting up of the plant at least four 
months ahead of the time required by Clause 11 and my 
receiving the bonus [23669] (page 5) for time of completion 
as specified therein. 

Accordingly, I now consider that you owe to me the 
$25,000. above referred to and a $10,000. payment (a part 
of the bonus) for the months of January and February, 
1908, the $50,000. bonus being due in monthly payments 
under the contract, commencing January 1, 1908. 

I request that the foregoing amounts due should now 
be paid to me or that you should now make some satis¬ 
factory provision for future payments of the above sums. 

In writing you as above I beg to assure you of my 
deep interest in the welfare and future of the McCall Ferry 
Power Company and of my readiness now and always to 
aid you in whatsoever way I can, and I wish to convey my 
further assurance that in no way do I wish to interfere 
with or make more difficult the carrying out of your present 
plans or any of your future plans for financing this enter¬ 
prise, but it has seemed to me desirable and necessary that 
I should now state to you my views. 

Yours very truly, 

Hugh L. Cooper 


HLC/C 
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[23670] 

McCALL FERRY POWER COMPANY 
Office of the Chief Engineer 
Room 2407, Sixty Wall Street 
New York City 

Cary T. Hutchinson 
Chief Engineer 
Wm. Barclay Parsons 
Consulting Engineer 

March 11th, 1908. 

H. F. Dimock, Esq., President, 

McCall Ferry Power Company, 

#60 Wall Street, N. Y. City. 

Dear Sir,— 

I am attaching a copy of letter just received from Mr. 
Cooper. 

The status of this matter is that Mr. Cooper has been 
paid $100,000 in all. The least amount due him will be 
$135,000. Our agreement with him provides that the pay¬ 
ment shall continue after January 1st, 1908. As I have 
said, I think Mr. Cooper has earned his bonus for early 
completion. There is, therefore, no reason why Mr. Cooper 
should not receive the $5,000 he asks for, other than the 
financial condition of the Company. 

Very truly yours, 

Cary T. Hutchinson 

Chief Engineer. 


Enc. 
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[23671] 

McCALL FERRY POWER COMPANY 
Sixty Wall Street 
New York 

January 18, 1906. 

Simpson, Thacher and Bartlett, 

Philip G. Bartlett, Esq., 

25 Broad St., New York City. 

Dear Sir:— 

I enclose two sheets, one showing the distribution of 
stock held by Messrs. Harvey Fisk and Sons between them¬ 
selves and myself, the other showing the names in which I 
wish the stock going to me, divided. 

As you suggested, I will send these various agreements 
to the people to be signed, and have them returned either 
to you or to Messrs. Harvey Fisk and Sons, as you prefer. 

Yours very truly, 

Caby T. Hutchinson 


Enc 2 
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[23672] 

January 19th, 1906. 

Cary T. Hutchinson, Esq., 

60 Wall Street, 

New York City. 

Dear Sir: 

We have your letter enclosing statement of McCall 
Ferry Power Company common stock and also of the dis¬ 
tribution desired of the common stock going to yourself. 

In order to facilitate and hasten the carrying out of 
this distribution we send you herewith ten copies of the 
Stock Deposit Agreement, so that you may procure one of 
these to be signed by each of the distributees. Meanwhile 
we will forward your list to Harvey Fisk & Sons so that 
they will have ready the Stock Deposit Receipts to furnish 
in exchange for these agreements when signed and re¬ 
delivered. 


Yours very truly, 







